
County of Los Angeles
CHIEF EXECUTIVE OFFICE

713 KENNETH HAHN HALL OF ADMINISlRATION
LOS ANGELES, CALIFORNIA 90012

(213) 974-1101
http://ceo.lacounty.gov

WILLIAM T FUJIOKA
Chief Executive Offcer

Board of Supervisors
GLORIA MOUNA
First District

YVONNE B. BURKE
Second District

August 14, 2007 ZEVYAROSLAVSKY
Third District

DON KNABE
Fourth District

The Honorable Board of Supervisors
County of Los Angeles
383 Kenneth Hahn Hall of Administration
500 West Temple Street
Los Angeles, CA 90012

MICHAEL D. ANTONOVICH
Fifth District

Dear Supervisors:

PARTICIPATION IN CLEAN-UP EFFORTS AT
OMEGA CHEMICAL SUPERFUND SITE

(ALL DISTRICTS) (3 VOTES)

IT IS RECOMMENDED THAT YOUR BOARD:

1. Authorize the execution of two amendments to the Consent Decree executed with
the United States Environmental Protection Agency pertaining to the Omega Waste
Disposal Site in Whittier to expand the scope of remediation activities and to
increase the number of responsible and participating parties.

2. Authorize the execution of an Environmental Remediation Trust Agreement to

provide for the administration of funds that are collected and disbursed for the
completion of remediation activities required at the Omega Waste Disposal Site
under the Consent Decree.

PURPOSE/JUSTIFICATION OF RECOMMENDED ACTION

Approval of the recommended actions will allow a lower percentage of waste to be
attributed to the County and reduce the County's exposure to current and future
remediation costs and provide a more structured mechanism to account for the funding
and payment of such costs relative to the Omega Waste Disposal Site (Omega Site).
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Background
The Omega Site is located at 12504 and 12512 Whittier Boulevard, in the City of Whittier.
It was owned and operated, from 1976 to 1991, by the former Omega Chemical

Corporation as a solvent and refrigerant recycling and treatment facility. In 1995, the
United State Environmental Protection Agency (USEPA) issued a Unilateral Administrative
Order (UAO) which required the removal of approximately 2,700 drums of chemical
materials stored on-site, removal of grossly contaminated soil, and collection of subsurface
soil and groundwater samples. In 1999, the USEPA concluded that the Omega Site posed
a threat to human health and the environment and placed the site on the National Priorities
List (NPL) of Superfund Sites.

A review of operational documents from the site determined that ten County departments,
along with over 75 other private corporations and public agencies/jurisdictions, utilzed the
Omega site to dispose of hazardous material during its period of operation. In 2001, your
Board authorized the County to execute the Consent Decree with the USEPA and to
undertake the remediation of the Omega Site with the other Potentially Responsible Parti.es
(PRP). Under the Consent Decree, the PRP group is obligated to perform three major
tasks:

. Performance of a groundwater Engineering Evaluation/Cost Analysis (EE/CA) to

evaluate the nature and extent of groundwater contamination at and from the
Omega Site and to design and implement a groundwater containment and
treatment system for the site;

. Implementation of a Remedial Investigation/Feasibilty Study (RI/FS) for
contaminant releases on or emanating from the Omega Site; and

. Installation of three sentinel groundwater monitoring wells and quarterly sampling for
one year.

To date, investigations of the soil, soil vapors, and groundwater are underway and the
installation of an interim pump and treatment system has been completed. It is anticipated
that the RifFS will be submitted to the USEPA for approval by the end of the year. Once
approved, implementation of the soil and soil vapor remediation plan wil be subject to a
future amendment to the Consent Decree.

Proposed Consent Decree Amendments

The recommended First Amendment to the Consent Decree will address the indoor air
vapor contamination at a previously existing building at the Omega Site through an
expansion of the scope under the Consent Decree. To address the indoor air vapor
contamination problem, the building has been demolished.
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The Second Amendment to the Consent Decree wil expand the number of responsible
parties that are subject to the Consent Decree. At the time of the Consent Decree's
execution in 2000, the County was one of 50 PRPs and the amount of waste attributed to
the County was set at approximately 1.5 percent, based on the total number of PRPs and
the amount of waste that each PRP contributed to the Omega Site. Subsequent USEPA
and PRP Group investigations have identified additional PRPs that should be included in
the clean-up effort, some of whom have signed on to the Consent Decree. The allocation
of the County has been revised and is currently set to approximately 1.24%. The County's
allocation could be reduced further if additional PRPs are identified and added to the
Consent Decree.

The execution of an Environmental Remediation Trust Agreement is recommended to
provide a more structured mechanism to account for the collection of funds from PRPs and
their disbursement for payment of investigation and remediation activities. The Trust
Agreement wil be managed by a fiduciary steering committee previously selected by the
PRP Group.

Approval of the recommended actions will also ensure the County's continued compliance
with the Department of Justice's enforcement of the USEPA's Consent Decree and
maintain our participation in the PRP Group. As a participant in the PRP Group, the
County shares remediation costs with over 75 PRPs and ongoing settlements between the
PRP Group and third parties rather than facing exposure as a single entity with joint and
several liabilty.

Implementation of StrateQic Plan Goals

These actions are consistent with the County Strategic Plan goals of improving the well-
being of children and familes and increasing public safety for residents of Los Angeles
County. The coordinated site remediation activities which are the subject of the Consent
Decree wil lead to a reduction in potential exposure to hazardous materials for County
residents.

FISCAL IMPACT/FINANCING

In July 2000, your Board authorized funding in the amount of $165,000 from the
Judgments and Damages Budget for participation in the clean-up. This amount
represented the County's approximate 1.5 percent share of the amount estimated at the
time to be the PRP Group costs related to performance of the remediation under the
Scope of Work plus a 10 percent contingency.
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The total clean-up costs under the Consent Decree were estimated to be approximately
$10 million in July 2000. Based on current estimates, it has been determined that this
amount wil not fully fund the cost of remediation for which the PRP Group wil be
responsible over the life of the current Consent Decree. The PRP Group currently
estimates that if the clean-up requires regional groundwater remediation, costs could reach
approximately $101 millon. Since the County has been allocated with approximately
1.24% of the total clean-up costs, the total County share could surpass approximately
$1.24 milion based on current site estimates. However, because further work and studies
are needed to determine an accurate estimate, the County's future share of costs is yet to
be determined.

The County has been invoiced approximately $109,000 and has paid approximately
$49,000 to-date. The remaining costs have been funded by settlements received by the
PRP Group from third parties. No additional funds are requested at this time. The PRP
Group expects to request additional contributions from the settling PRPs to fund remaining
activities under the current Consent Decree.

FACTS AND PROVISIONS/LEGAL REQUIREMENTS

County Counsel has reviewed the amendments and concurs with the recommendations.
The Amendments and Trust Agreement have been approved as to form by County
CounseL.

ENVIRONMENTAL DOCUMENTATION

The EPA's review process under the Comprehensive Environmental Response,
Compensation and Liability Act (CERCLA) includes an analysis of environmental impacts
and alternatives that are germane to the process under the California Environmental
Quality Act (CEQA). CERCLA provides that "No Federal, State or local permit shall be
required for the portion of any removal or remedial action conducted entirely onsite". The
PRP Group affirms that it is in compliance with State environmental review requirements
associated with the site remediation.

IMPACT ON CURRENT SERVICES (OR PROJECTS)

The requested actions described above are not anticipated to impact current services.
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CONCLUSION

Upon approval of the recommendation, please return an adopted copy of this letter to the
Chief Executive Office and County Counsel and two signed copies of the Amendments and
Trust Agreement to the Chief Executive Office (Capital Projects Division).

Respectfully submitted,

~ -i
WILLIAM T FUJIOKA
Chief Executive Offcer

WTF:DL:JSE
DJT:HC:zu

Attachments (3)

c: County Counsel

Auditor-Controller
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SUE ELLEN WOOLDRIGE
Assistant Attorney General '
United States Department of JustiCe
Environment and Natural Resources Division

KA FINGERHOOD
Trial Attorney
United States Departent of Justice
Environment and Natural Resources Division
P.O. Box 7611
Washington, DC 20044-7611
Telephone: (202) 514-7519
Facsimile: (202) 514-2583

IN THE UNITED STATES DISTRICT COURT

FOR THE CENTRAL DISTRICT OF CALIFORNIA

WESTERN DIVSION

UNTED STATES OF AMRICA,

Plaintiff,

CASE NO. 2:00-cv-12471-TJH-JWJx

FIRST AMENDMENT TO
CONSENT DECREE

v.

ABEX AEROSPACE DIVISION
and PNEUMO-ABEX
CORPORATION; AIR PRODUCTS
AN CHEMICALS, INC.; ALCOA
INC.; ALLIEDSIGNAL, INC. (now
known as HONEYWELL
INTERNATIONAL, INC.); ALPHA
THERAEUTIC CORPORATION;
APPLIED MICRO CIRCUITS '
CORPORA.TION; APPROPRIATE
TECHNOLOGIES II, INC.;
ARON ADHESIVES & FILM;
AROR ALL PRODUCTS
CORPORATION; AVERY
DENNSON CORPORATION;
BASF CORPORATION; BAXTER
HEALTHCAR CORPORATION;
BOEING NORTH AMRICA,
INC.; BONANZA ALUM
CORP.; BORDEN, INC.; BOURS,
INC.; BROADWAY STORES,
INC.; CALIFORNA DEPT. OF
TRANSPORTATION; CALSONIC
CLIMATE CONTROL, INC. (now
known as CALSONIC NORTH
AMRICA INC. . CANON
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BUSINSS MACHIS, INC.;
INTERNATIONAL PAPER
COl' AN; WASTE
MAAGEMENT, INC.; UNTED
DOMION INUSTRIES; CITY
OF LOS ANGELES,
DEPARTMENT OF AIRPORTS;
CITY OF SANTA MAA;
COUNY OF LOS ANGELES;
CROSBY & OVERTON, INC.;
DATATRONICS ROMOLAN,
INC.; DEUTSCHENGINERED
CONNCTING
DEVICESIDEUTSCH GA V; .
DISNEYLAND CENTRA
PLANT; DOW CHEMICAL
COl' AN; FHL GROUP;
FIRMNICH INCORPORATED;
FORENCO, INCÄ' GAMRO, INC.;
GA TX TERM LS
CORPORATION; GENERA
DYNAMCS CORPORATION;
GEORGE INUSTRIES; GOLDEN
WEST REFING COl' ANY;
GREAT WESTERN CHEMICAL
COl' AN; GSF ENERGY, L.L.C.
(successor to GSF ENERGY, INC.);
GULF STREAM AEROSPACE
CORPORATION; HEXCEL
CORPORATION; HILTON
HOTELS CORPORATION;
IDTACHI HOME ELECTRONICS
(AMRICA), INC.; BP AMRICA
INC.; HONEYWLL
INTERNATIONAL INC.; HUBEL
INC.; HUCK MAACTURG
COl' ANY (by: its former parent
Federal Ma-gul Corporation);
HUGHES SPACE AND
COM1CATIONS COl'ANY;
HUTINGTON PAR RUBBER
STAM COMPAN;
INTERNATIONAL RECTIFIER
CORPORATIONÄ JAN-KENS
ENAMLING CuMP AN; JOHNS
MAILLE INTERNATIONAL,
INC.; K.C. PHOTO ENGRAVIG
CO.; KESTER SOLDER DIVISION,
LITTON SYSTE~.ß';TINC.;
KIMBERLY CLAK
WORLDWIDE, INC.; KOLMA
LABORATORIES, INC.; LOS
ANGELES COUNTY
METROPOLITAN
TRASPORTATION
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AUTHORITY; LOMA LINA
UNVERSITY; BRITISH ALCAN
ALUM, P.L.C.; MATTEL,
INC.; MAWELL
TECHNOLOGffS, INC.; THE
MAY DEPARTMENT STORES
COMæAN; McDONNLL
DOUGLAS CORPORATION a
whollY_owned subsidiary 9fthe
BOEING CO:M AN; MEDEV A
PHACEUTICALS CA, INC.
(flkas MD PHACEUTICAL
INC.); METROPOLITAN WATER
DISTRICT OF SOUTHERN
CALIFORNA~~£'Q INC.;
MISOTA lVlll'\U\lG AN
MAACTURG CO:M AN;
QUALITY CARERS INC. (f/a
MONTGOMERY TAN LINS,
INC.); NI INUSTRIES (a division
of TRÍMAS, a wholly owned
subsidiary ofMASCO TECm; NM
TECHNOLOGIES CORP.; OHLIN
CORP.; OJAI MAACTURG
TECHNOLOGY, INC.; SIEMENS
MEDICAL SYSTEMS, INC.;
PACIFIC BELL TELEPHONE
COMæAN; PACIFIC GAS &
ELECTRC CO.; PIONEER VIDEO
MANUACTURG INC.;
PRITED CIRCUITS
UNIMITED; NELLCOR
PURTIAN-BENNTT; LONZA
INC.; QUEST DIAGNOSTICS
CLINCAL LABORATORIS, INC.
(f/a BIO SCIENCE
ÈNTERPRISES); RATHON CORP.
(f/a DIVERSE'Y CORP.);
RAYTHEON CO:M AN;
REGENTS OF THE UNVERSITY
OF CALIFORNA; REICHHOLD
INC.; REMET CORPORATION;
RESINART CORP.; ROBINSON
PREZIOSO INC.; ROGERS
CORPORATION; SAFETY-KLEEN
SYSTEMS, INC. (f/k/a SAFETY-
KLEEN CORP.); SCRIPTO TOKAI
CORPORATION; SHELL OIL
COMæAN; THE SHERWI-
WILLIAMS COMPAN; SIGMA
CASTING CORPORATION (now
known as HOWMT ALUM
CASTING, INC.); SIGNET
ARORLITE, rNC;. SOUTHERN
CALIFORNA EDI~ON CO.'
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SOUTHERN PACIFIC.
TRANSPORTATION CO. (now
known as UNON PACIFIC
RALROAD COMPAN);
HASCO CORPORATION; BHP
COATED STEEL CORP.;
TELEDYN INUSTRIES INC.;
TELEDYN TECHNOLOGIES
INCORPORATED; TENSION
ENVLOPE CORP.; TEXACO
INC.; TEXAS INSTRUMNTS
TUCSON CORPORATION (f/ka
BUR-BROWN CORP.); TiTAN
CORPORATION; TODD PACIFIC
SHIPYARS; TREASUR CHEST;
PACIFIC PRECISION METALS,
INC.; UNON OIL COMPANY OF
CALIFORNA; UNTED PARCEL
SERVICE, INC;; UNVERSAL
CITY STUIO", INC.; VAN
WATERS & ROGERS INC. and
VOP AK DISTRIBUTION
AMRICAS CORPORATION (f/ka
UNV AR CORPORATION);
VERTEX MICROWAVE
PRODUCTS, INC. (f/ka GAM-
F CORP. ); WALT DISNEY
PICTURS AND TELEVISION;
WARR-LAMERT COMPAN;
WEBER AIRCRAT; WESTERN
METAL DECORATING CO.;
YORK INTERNATIONAL
CORPORATION; YORT INC. (f/a
TROY LIGHTING, INC. TIFFAN
DIVISION);

Defendants.

FIRST AMENDMENT TO CONSENT DECREE

I. BACKGROUN
A. On November 24,2000, the United States lodged a proposed Consent

Decree ("Consent Decree") pursuant to the Comprehensive Environmental

Response, Compensation, and Liability Act ("CERCLA"), 42 U.S.C. § 9601 et seq.

with the Court in the above-referenced matter. Notice of the proposed Consent

Decree was published in the Federal Register on December 14,2000. No

4
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comments were received in response to the Federal Register notice and on February

23, 2001, the Court entered an Order approving the Consent Decree. Except as

expressly set forth herein, the defined terms in the Consent Decree retain their

meanings in this First Amendment to Consent Decree ("First Amendment").

Pursuant to the Consent Decree, the Settling Defendants agreed to perform certain

work at the Omega Chemical Superfund Site ("Site") and reimburse the United

States for Past Response Costs and Oversight Costs. The Settling Work Defendants

to the Consent Decree were to perform certain Work at the Omega Site pursuant to

the Consent Decree, including conducting an Engineering Evaluation/Cost Analysis

("EE/CA"); implementing a response action within the Phase 1 a Area as selected

by the United States Environmental Protection Agency ("EP A"); implement a soils

Remedial Investigation/easibility Study ("RIfFS") for contamination within the

vadose zone within the Phase 1 a Area; and install certain groundwater monitoring

wells as required by the Statement of Work incorporated into the Consent Decree.

B. Skateland is an indoor roller rin, located at 12520 Whittier Boulevard

in Whittier, California. EP A has detected volatile organic compounds ("VOCs"),

such as tetrachloroethene ("PCE") trichloroethene ("TCE"), 1, I-dichloroethene

("I,I-DCE"), Freon 11 and Freon 113, inside Skateland. The maximum PCE

concentration detected for sampling events inside the Skateland building was 1100

micrograms per cubic meter (ug/m3), which is higher than EPA's screening range of

0.9-90 ug/m3 for long term occupational exposure. Interim mitigation measures

were employed after this sampling event and PCE concentrations declined in

subsequent sampling events; the most recent PCE concentrations still exceed EP A's

screening range for long term occupational exposure. All other contaminant levels

did not significantly decline from the initial sampling event. The legal description

of the Skateland propert is as follows: The Northwesterly 200 feet (measured at

right angles to the Northwesterly line thereof) of Lots 1 and 2 of Tract No. 13486,

5
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in the City of Whittier, in the County of Los Angeles, State of California, as per

Map recorded in Book 312 pages 16, 17, and 18 of Maps, in the office of the

County Recorder of said County, A.P.N. No: 8170-029-024, also known as 12520

Whittier Boulevard, Whittier, California.

C. The Consent Decree did not address indoor air impacts at the

Skateland facility, which lies partially outside of the Phase 1 a Area, believed to be

caused in part by vapor intrusion from the Omega Site. This First Amendment

governs a new response action (the "Skateland Response Action," as hereinafter

defined) distinct from the existing work under the Consent Decree. The Skateland

Response Action shall commence pursuant to the Supplemental Statement of Work

("SSOW"), which is Attachment A to this First Amendment, in accordance with the

timetable therein.

D. On December 3,2004, EPA issued an Administrative Order Directing

Compliance with Request for Access (EP A Region 9 CERCLA Docket No. 2005-3)

to the owners of the Skateland property (the "Access Order"). This Access Order

remains in effect to authorize access to Skateland by EP A and the Settling Work

Defendants. On August 3,2004, the tenant on the Skateland propert signed a

Voluntary Consent for Access to Propert authorizing EP A and Settling Wark

Defendants to access Skateland to undertake response actions (the "Voluntar

Consent").

E. The Skateland Response Action is a new and separate response action

from the ongoing response actions at the Omega Site and supplements the ongoing

response actions at the Omega Site. EP A believes that it is important to begin the

work under the SSOW as soon as possible. The SSOW sets forth the response

activities the Settling Work Defendants have agreed to perform as part of the

Skateland Response Action.
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F. The Parties desire to expand their respective obligations under the

Consent Decree to add the Skateland Response Action and to incorporate those

responsibilities into this First Amendment. In order to begin the Skateland

Response Action without delay, the Settling Work Defendants have agreed to begin

SSOW work before the close of the public comment period and before Cour

approval of this First Amendment, provided the conditions noted herein are

satisfied.

G. The Parties recognize, and the Court by entering this First Amendment

finds, that this First Amendment has been negotiated by the Paries in good faith,

that implementation of this First Amendment will avoid prolonged and complicated

litigation between the Parties, expedite the mitigation of the Skateland facility, and

that this First Amendment is fair, reasonable, and in the public interest. All

attachments to this First Amendment are made an enforceable par hereof.

THEREFORE, it is ORDERED, ADJUGED, AND DECREED:

1. Except as specifically provided in this First Amendment, all provisions

and requirements of the original Consent Decree shall be in full force and effect.

The Parties agree that all such provisions remain fully enforceable notwithstanding

this First Amendment.

2. The definition of "Consent Decree" on page 6 of the Consent Decree is

amended to mean "the Consent Decree and all appendices attached thereto, as

modified by the First Amendment and all attachments thereto." In the event of a

conflict between the Consent Decree, including any appendix thereof, and this First

Amendment, including any attachment hereto, this First Amendment shall control.

In the event of a conflict between this First Amendment and any attachment hereto,

the First Amendment shall control.

3. The Consent Decree is amended to add the following definition:

", Agreement in Principle' shall mean the date the Settling Work Defendants agree

7
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upon the terms of the proposed First Amendment and associated SSOW as

indicated by a favorable vote of the Settling Work Defendants in accordance with

agreements governing their relationships." Such vote wil be conducted as soon as

reasonably possible under the agreements governng their relationships once the

duly authorized representatives of the Settling Work Defendants have documented

their agreement in writing with the terms of the proposed First Amendment and

associated SSOW. The vote shall be taken among the Settling Work Defendants

and the results communicated to EP A in writing as soon as reasonably practicable,

but in no event later than 14 days after the date the duly authorized representatives

of the Settling Work Defendants indicated their agreement with the terms of the

proposed First Amendment and associated SSOW in writing to EP A.

4. The definition of "Statement of Work" or "SOW" on page 8 of the

Consent Decree is amended to include the SSOW and all attachments thereto which

are attached to the First Amendment as Attachment A.

5. The Consent Decree is amended to add the following definition:

"'Supplemental Statement of Work' or 'SSOW' shall mean the statement of work

for implementation of response activities respecting indoor air impacts at the

Skateland facility. The SSOW also includes any future modifications thereto made

in accordance with the Consent Decree and this First Amendment. As between the

Settling Work Defendants, on the one hand, and the First Amendment Settling Cash

Defendants and Settling Federal Agency, on the other hand, the Settling Work

Defendants shall have the obligation to perform the SSOW, without prejudice,

however, to any rights or remedies the Settling Work Defendants may have against

persons other than the First Amendment Settling Cash Defendants or the Settling

Federal Agency, and such rights and remedies are explicitly preserved.

6. The first sentence of the definition of "Work" on page 9 of the Consent.

Decree is amended at the beginning to read: "'Work' shall mean the response

8
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actions Settling Work Defendants are required to perform under this Consent

Decree and any amendment thereto, including the work required by the SSOW."

All references in the original Consent Decree to the Work encompass the SSOW

work unless when read in context such reference would be inapplicable as, for

example, references to Work tasks or deliverables which Settling Work Defendants

have already completed to EPA's satisfaction.

7. EP A desires that the Settling Work Defendants begin work set forth in

the SSOW as soon as possible. Settling Work Defendants have agreed to begin the

work set forth in the SSOW upon the date an Agreement in Principle is reached.

Settling Work Defendants agree that, regardless of the fact that this First

Amendment may not yet be approved by the Cour, they shall be liable for any

stipulated penalties, as set forth in paragraphs 61 and 62 of the Consent Decree, as

amended herein. Paragraph 61.b. of the Consent Decree is amended to include the

following SSOW deliverables: Task 1, Report on Found~tion Testing; Task 2,

Response Action Work Plan; Task 3, Final Report, and Task 4, As-Built Drawings,

Final 0 &M Manual, Periodic Reports, and Completion Report. The Settling Work

Defendants waive any defenses they may have to the imposition of stipulated

penalties due to the fact that the Court has not yet acted on this First Amendment,

provided that the United States does not withdraw this First Amendment or the

Court does not decline to enter this First Amendment. With the foregoing

exception, all other procedures and provisions set forth in Section XX (Stipulated

Penalties) or other sections of the Consent Decree that apply to stipulated penalties

shall be applicable.

8. The second sentence of Paragraph 19.a. of the Consent Decree is

deleted and replaced with the following: "Notwithstanding the foregoing, the term

"best efforts" shall not require the payment of any sums of money to any of the past

owners or operators of the Omega Property, including but not limited to, Dennis

9
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O'Meara, the Omega Chemical Corporation and any of its shareholders and

officers, as well as any company owned or affiliated with such company,

shareholders or officers."

9. Settling Work Defendants shall be excused from performance of any

SSOW work under this First Amendment for which access is required if the Access

Order is breached by the parties thereto, for such period of time until the Parties can

re-establish a lawful right to entry that wil allow the SSOW work to resume. If the

V oluntary Consent for Access to the Skateland facility is withdrawn, Settling Work

Defendants shall use "best efforts" as defined in Paragraph 19 of the Consent

Decree, as modified herein, to obtain access.

10. Paragraph 82 is amended to add the following sentences at the end of

the paragraph: "With regard to claims for contribution against Settling Defendants

and the Settling Federal Agency (as defined in this Consent Decree) for matters

addressed in the First Amendment, the Paries hereto agree that the Settling Work

Defendants, First Amendment Settling Cash Defendants and Settling Federal

Agency are entitled to such protection as is provided by CERCLA Section

1 13(f)(2), 42 D.S.C. § 9613(f)(2), for matters addressed in the First Amendment,

provided, however, that this protection shall be null and void if Settling Work

Defendants fail to perform any obligation under this First Amendment. For the

purposes of this First Amendment, such First Amendment Settling Cash Defendants

are the subset of Settling Cash Defendants identified in Appendix C to the Consent

Decree which previously settled their liabilty for the Work covered by this First

Amendment in accordance with certin agreements with Settling Work Defendants,

or a subset of such Defendants. Such First Amendment Settling Cash Defendants

are set out in Attachment B to the First Amendment. Settling Work Defendants

reserve all their rights under CERCLA and any other applicable law for Work

performed pursuant to this First Amendment. The protection provided under this
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paragraph shall extend to all SSOW work under the First Amendment, regardless of

whether any such SSOW work commenced before, during, or after amendment of

the Consent Decree."

11. All other privileges, rights and immunities under the Consent Decree

that are applicable to the SSOW work under the First Amendment shall extend to,

and inure to the benefit of, the Settling Work Defendants, the First Amendment

Settling Cash Defendants (as listed on Attachment B) and Settling Federal Agency

(as derined in 
the Consent Decree), regardless whether such SSOW work

commenced on, before or after approval of this First Amendment by a United States

District Cour. Nothing in this First Amendment shall be deemed to modify, excuse

or limit the performance or completion of any obligation any part hereto has

undertaken in any other written agreement with Settling Work Defendants, or any

one or any combination of such Settling Work Defendants, and all such other

written agreements shall remain in full force and effect. The parties to such other

written agreements retain their respective rights thereunder.

12. All information required by this First Amendment shall be submitted

in accordance with the dates specified in the Consent Decree, or the SSOW if

applicable, to each of the persons listed below:

As to EPA:

Christopher Lichens, EP A Project Coordinator
U. S. EPA, Region 9
75 Hawthorne Street
San Francisco, CA 94105
(415) 972-3149
lichens.christopher~epa.gov
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As to the Settling Work Defendants:

Dave Roberson, OPOG Project Coordinator
de maximis, inc.
2203 Timberlock Place, Suite 213
The Woodlands, TX 77380
dave~demaximis.com

13. The following attacluents are attached to and incorporated into this

First Amendment:

a. "Attacluent A" is the SSOW.

b. "Attacluent B" is the list of First Amendment Settling Cash

Defendants.

14. Upon approval by the Court of this First Amendment, paragraph 95 of

the Consent Decree shall be amended to add the approved First Amendment and

any attacluents thereto as "Appendix G."

15. This First Amendment shall be lodged with the Court for a period of

not less than thirty (30) days for public notice and comment in accordance with

Section 122(d)(2) ofCERCLA, 42 U.S.C. § 9622(d)(2), and 28 C.F.R. § 50.7. The

United States reserves the right to withdraw or withhold its consent if the comments

regarding the First Amendment disclose facts or considerations which indicate that

the First Amendment is inappropriate, improper, or inadequate. Should the United

States determine, after a review of any comments submitted, that the First

Amendment is inappropriate, improper, or inadequate, the Parties agree to conduct

expedited negotiations to address any such concerns.

16. If for any reason the Cour should decline to approve this First

Amendment in the form presented, this First Amendment is void ab initio. The

Settling Work Defendants may terminate work begun under the SSOW, and EP A

shall be due no sums for any reason under this First Amendment. The original

Consent Decree shall remain fully in effect and enforceable.
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17. The undersigned representatives of the Settling Work Defendants and

the Assistant Attorney General of the Environment and Natual Resources Division

certify that they are fully authorized to enter into the terms and conditions of this

First Amendment and to execute and legally bind such Part to this document. This

First Amendment may be executed in any number of counterpars, and each

signatue hereto shall be deemed integrated herein as if each Par signed one and

the same instrument.

18. The SSOW work obligations set out in this First Amendment and

associated SSOW shall terminate upon EPA's written approval of the Completion

Report submitted pursuant to the SSOW. Upon EPA's written approval of the

Completion Report submitted pursuant to the SSOW the Settling Work Defendants,

the First Amendment Settling Cash Defendants and the Settling Federal Agency, as

defined in the Consent Decree, shall be entitled to the covenant not to sue provided

in Paragraph 71 of the Consent Decree for the SSOW work.

SO ORDERED THIS DAY OF , 2006.

TERR Y J. HATTER, JR.
United States District Judge
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THE UNERSIGNED PARTIES enter into this First Amendment to Consent

Decree in the matter of United States v. Abex Aerospace Division, et aI., relating to

the Omega Chemical Corporation Superfund Site.

FOR THE UNTED STATES OF AMRlCA
Date:

SUE ELLEN WOOLDRlDGE
Assistant Attorney General
Environment and Natural Resources Division
U.S. Department of Justice
Washington, D.C. 20530

KA J. FINGERHOOD
Trial Attorney
Environmental Enforcement Section
Environment and Natural Resources Division
U.S. Department of Justice
P.O. Box 7611
Washington, D.C. 20044-7611

KEITH TAKTA
Director, Superfund Division
U.S. Environmental Protection Agency
Region IX
75 Hawthorne Street
San Francisco, CA 94105

ELIZABETH AN COX
Assistant Regional Counsel
U.S. Environmental Protection Agency
Region IX
75 Hawthorne Street
San Francisco, CA 94105
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Consent Decree in the matter of United States v. Abex Aerospace

Division, et aI., relating to the Omega Chemical Corporation

Superfund Site.

Date: August ,2007

APPROVED AS TO FORM:

RAYMOND G. FORTNR, JR.
County Counsel

By ~Ea~
Deputy County Counsel

By: WILIAM T FUJIOKA

Title: CHIF EXECUTIVE OFFICER

Signature:

Agent for Service of Process 

Name: LAURE E. DODS

Title:DEPUTY COUNTY COUNSEL

Address: 500 W. TEMPLE ST.

LOS ANGELES CA

90012

Telephone No.: 213-974-7667
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Attachment A

SUPPLEMENTAL STATEMENT OF WORK
For

FIRST AMENDMENT TO CONSENT DECREE

Introduction

Pursuant to this Supplemental Statement of Work (SSOW), the Setting Work
Defendants (SWD) wil implement a response action to mitigate indoor air impacts at
the Skateland facilty located at 12520 Whttier Boulevard in Whtter, California. Such
impacts are caused at least in part by vapor intrusion from the Omega Chemical Site.

SSOW Objectives

The objective of the work to be performed pursuant to this SSOW is to mitigate
exposure to indoor vapors emanating from the subsurface at the Skateland facility.
SWD wil implement Sub-Slab Depressurization (SSD), Sub-Slab Pressurization (SSP),
or an alternative response action which fully meets that objective. The alternative

. response action (" Alternative Response Action") would preclude continued use of the
Skateland facility as a public skating rink by such means as purchase of the property
and demolition of the Skateland building, buyout of the Skateland lease or some other
enforceable agreement. The Alternate Response Action must preclude not only skating
but any other use that would lead to unacceptable occupational exposure in the
building, as determined by EP A. If the Alternative Response Action is implemented
prior to construction of SSD or SSP, then SWD wil be relieved of their responsibility to
proceed with such construction. The SWD wil perform all work outlned herein in
accordance with CERCLA, the National Contingency Plan ("NCP") (40 CFR Part 300),
and applicable published EP A Superfund guidance. In addition, the SWD wil perform
all work subject to the technical oversight of EP A Region 9 as required by CERCLA and
the NCP.

Response Action Activities

Task 1: Conduct Testing of Foundation

The SWD shall determie how the foundation is reinforced along the Concrete Masonry
Unit (CMU) wall, separating the rink area and the party/video game area. If the
foundation is reinorced at the joint, it may not be effective to construct a trench along
this wall. Because building drawings are not available, test holes wil be driled to

i



determine the nature of the slab foundation, the thickness of any porous media below
the slab, and the slab thickness.

Deliverable for Task 1

Letter Report. After test holes are driled, SWD wil provide the test results in a brief
letter report to EP A, including a figure showing the locations and depths of test holes.
This report shall be submitted to EP A within 21 days of the date that OPOG and EP A
reach the Agreement in Principle as defined in the First Amendment, assuming there is
no delay in securing access to the Skatelå.d Facilty to conduct this work.

Task 2: Prepare Response Action Work Plan

Upon EP A approval of the Task 1letler report, OPOG wil commence Task 2 - the
preparation of a Work Plan for implementation of the appropriate response action. The
Work Plan wil include a Prelimnary Design of the proposed response action
alternative, either SSD and/ or SSP. The remedy proposed in the Work Plan wil consist
of a trenching and piping layout that wil allow either SSD or SSP. Both SSD and SSP

are expected to rely on the same piping configuration. The actual layout of the piping
wil be predicated, in part, on the results of Task 1. For example, if Task 1 demonstrates
that the CMU footing is not a significant barrier to vapor flow beneath the slab, piping
wil be oriented solely parallel to the long axis of the building. Conversely, if the CMU
footing is a significant barrier to vapor flow, added piping may need to be installed
from the south side of the building, perpendicular to the long axis of the building. The
actual layout of the piping system wil be determined and described in the Preliminary
Design component of the Work Plan.

In order to minimize the potential for continued migration of vapors into the Skateland
building early in the response action, the trenching and piping system would likely be
operated initially in an SSD mode. After approximately one to three months of
operation, data wil.be evaluated to determine if continued depressurization is
appropriate, or if conversion to pressurization mode is preferable. The criteria for this
decision wil be established in the Work Plan.

As long as the system is operated in an SSD or combination injection/ extraction (i.e.,
SSD/SSP) mode, the extracted vapors wil be treated with Granular Activated Carbon
(GAC), or other suitable technology. Extraction and treatment units wil be located
either in the parking lot on the southeast side of the building, or on the adjacent former
Omega Chemical property.
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If SSP is implemented, the SWD, upon approval by EP A, wil construct appropriate
measures so that other nearby buildings do not become impacted by vapors that are
dispersed from the Skateland property as a result of this response action. Any such
action shall substantively comply with any and all permittig requirements that would
govern its construction and operation.

Final Response Action Objectives wil be determined by EP A based on the Human
Health Risk Assessment to be completed by OPOG, consistent with item B.4 of Task 2 of
the Consent Decree. The EP A Region 9 Preliminary Remediation Goals (PRGs),

adjusted for occupational exposure, wil serve as the interim Response Action
Objectives for all constituents except TCE. The interim Response Action Objectives for
TCE wil be 3.0 ugjm3.

Deliverable for Task 2

Response Action Work Plan. Within 30 days of EP A's approval of the Letter Report for
Task 1, the SWD shall provide a Work Plan, including a schedule for design and
implementation of the Response Action. The Work Plan shall include, but is not be
limited to, the following elements:

· Qualifications of all contractors.
· Preliminary Design for System installation.
· Contacts for public inquiries.
· Environmental and Construction Related Permitting Substantive Compliance
· Proposed project schedule for design and construction, including repair of

impacted areas in the Skateland interior.
· Quality Assurance Project Plan and Field Sampling Plan for collection of

samples. These may be submitted as amendments to an existing QAPP andj or
FSP if appropriate.

· Construction Health and Safety Plan

· Monitoring Plan for System operation and effectiveness.
· Draft Operation and Maintenance Plan, including draft O&M ManuaL.
· Procedures for reportig to EP A.

Task 3 -Design and Implement Response Action

Within 30 days of EP A approval of the Response Action Work Plan, the SWD shall
begin design and construction activities as described under the Response Action Work
Plan. If the Alternative Response Action is to be implemented prior to construction of
the selected response action (either SSD or SSP or some combination), then SWD wil
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seek EP A's prior written approval. Upon such approval, SWD wil be relieved of their
responsibilty to proceed with such construction. Urness otherwise directed by EP A,

the SWD shall not commence response activities at the Site prior to EP A approval of the
Response Action Work Plan. Upon completion of the construction, the SWD shall
conduct a pre-final and final inspection with EP A and other agencies with j?risdictional
interest in attendance (e.g., the State).

Deliverable for Task 3

Final Report. Within 60 days after final EP A inspection of the mitigation system, or
approval of the Alternative Response Action, the SWD shall submit for EP A review and
approval a final report summarizing the actions taken to comply with this SSOW.

The final report shall conform, at a minimum, with the requirements set forth in Section
300.165 of the NCP entitled "OSC Reports," and with OSWER Directive Number 9360.3-
03 entitled "Removal Response Reportig." The final report shall include a good faith
estimate of total costs or a statement of actual costs incurred in complying with the First
Amendment and SSOW, a listig of quantities and types of Waste Materials removed.
off-site or handled on-site, a discussion of removal and disposal options considered for
those Waste Materials, a listig of the ultimate destination of those Waste Materials, a
presentation of the analytical results of all sampling and analyses performed, and
accompanying appendices containing all relevant documentation generated during the
response action (e.g., manfests, invoices, bils, contracts, and permits). The final report
shall also include the following certiication signed by a person who supervised or
directed the preparation of that report:

Under penalty of law, I certify that to the best of my knowledge, after
appropriate inquiries of all relevant persons involved in the preparation of the
report, the information submitted is true, accurate, and complete. I am aware
that there are signicant penalties for submitting false information, including the
possibilty of fine and imprisonment for knowing violations.

Task 4: Conduct Operation and Maintenance Activities

After completion of construction, the SWD shall implement O&M activities as described
in the EP A-approved Work Plan. Urness modified in the Work Plan or in the final O&M
Manual, indoor air monitoring shall be conducted at least monthly for the first three
months of operation. After the first three months, quarterly monitoring shall be
conducted for remainder of the first year of system operation, along with any other
monitoring that may be required to comply with the substantive requirements of
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permittig agenCies as identiied in the Work Plan. Assuming the interim Response

Action Objectives have been achieved, monitoring shall be conducted anually
thereafter, to ensure that VOCs in the Skateland building do not exceed acceptable
levels. Monitoring locations wil be established initially in the Response Action Work
Plan; they are expected to include, but are not limited to, the center of the skating rink,
the dance floor, the skate rental counter, the office, the boys bathroom, the girls
bathroom, and the northeast end of the skating rink. At least one outdoor ambient air
sample shall also be collected as part of each sampling event.

The mitigation system shall also be operated and maintained in a manner that
minimizes disruption to the tenants of that building, to the extent feasible while
meeting the objectives of the response action. If the SVVD elect to implement an
Alternative Response Action at any tie while undertaking Task 4, they shall present
such Alternative Response Action to EP A for approval and, upon approvat additional

obligations under this Task 4 shall terminate or be modified, as EP A shall direct.

DelIverables for Task 4

1. As-builts. Within 60 days after final EP A inspection of the response action, the SWD
shall submit the final system As-Built drawings to EP A.

2. Final O&M ManuaL. Within 60 days after final EP A inspection of the removal
response action, the SWD shall submit for EP A review and approval the final O&M
ManuaL. Any revisions of the approved final O&M Manual shall also be submitted by
the SWD for EP A approval as a deliverable under this task.

3. Periodic reports. Brief quarterly reports, or less frequent reports upon approval by
EP A, shall be provided to EP A with a summary of the status and effectiveness of the
mitigation system, including results of indoor air sampling. The reports shall document
the decision to operate the system as injection-extraction and describe the changes.
Activities conducted during the year, such as periodic testing of GAC or other
treatment equipment performance, GAC change-out (if applicable), equipment
replacement, etc., should be described. The reports should also document any problems
or anticipated problems with operation and maintenance of the system. The frequency
of reporting can be adjusted with the approval of EP A.

4. Completion Report. Once the objectives. of this SSOW have been attained and are
expected to be met on a permanent basis without operation of the mitigation system,
the SWD shall submit to EP A a report describing the proposed post-operation
monitoring to confirm these results. If approved by EP A, the SWD shall implement
such monitoring and provide the results to EP A in a Completion Report. If EP A is
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satisfied that the SSOW objectives have been attained and operating the mitigation
system is no longer necessary, EP A wil approve the Completion Report, at which tie

the SWD obligations under this SSOW terminate.

LA\1554249.2
DRAFT
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ATTACHMENT B

ABEX Aerospace Division
Armor All Products Corporation
Avery Dennison
Bours, Inc.
Calsonic Climate Control, Inc. (now Calsonic North America, Inc.)
Canon Business Machines, Inc.
City of Los Angeles, Department of Airports
FPC, Inc., A Kodak Co.
George Industries'
Golden West Refining Company
Great Western Chemical Company
Hilton Hotels Corporation for LA Airport & Towers
Hubbell Inc. and Marvin Electric Mfg. Co., Inc.
Huntington Park Rubber Stamp Company
International Rectifier Corporation, for itself and its facility, HEXFET America
J an-Kens Enameling Company
Kester Solder Division, Litton Systems, Inc.

Kolmar Laboratories, Inc.
Manufactuing Technology, Inc.
Medeva Pharmaceuticals CA, Inc. (f/k/a MD Pharmaceutical Inc.)
Minnesota Mining and Manufacturing Company for 3M/ker Labs/Camarillo
Storage
Montgomery Tank Lines, Inc.
NM Corp.
Pacesetters Systems Inc./Siemens Corporation
Pacific Gas & Electric Co.
Pioneer Video MFG Inc.
Quad Chemical
Rathon Corp. f/k/a Diversey Corp.
Remet Corporation
Rogers Corporation
Southern Pacific Transportation Co. (n/k/a Union Pacific Railroad Company)
Structural Composites Ind.
Supracote, Inc. (BHP Coated Steel Corp. successor)
Tension Envelope Corp.
Titan Corporation
Tubing Seal Cap/Pacific Precision Metals, Inc.
Vertex Microwave Products, Inc. formerly Gamma F Corp.
Warner-Lambert Company
Western Metal Decorating Co.
York International Corporation
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SUE ELLEN WOOLDRIDGE
Assistant Attorney General
United States Departent of Justice
Environment and Natural Resources Division

KA FINGERHOOD
Trial Attorney:
United States Departent of Justice
Environment and Natural Resources Division
P.O. Box 7611
Washington, DC 20044-761 1
Telephone: (202) 514-7519
Facsimile: (202) 514-2583

IN THE UNITED STATES DISTRICT COURT

FOR THE CENTRA DISTRICT OF CALIFORNIA

WESTERN DIVSION

UNITED STATES OF AMERICA,

Plaintiff,

CASE NO. CV-00-012471 TJH (JWJx)

SECOND AMENDMENT TO
CONSENT DECREE

v.

ABEX AEROSPACE DIVISION
and PNEUMO-ABEX
CORPORATION; AIR PRODUCTS
AND CHEMICALS, INC.; ALCOA
INC.; ALLIED SIGNAL, INC. (now
known as HONEYWLL
INTERNATIONALA INC.); ALPHA
THERAPEUTIC CuRPORATION;
APPLIED MICRO CIRCUITS
CORPORA.TION; APPROPRITE
TECHNOLOGIES II, INC.;
ARON ADHESIVES & FILM;
AROR ALL PRODUCTS
CORPORATION; AVERY
DENNISON CORPORATION;
BASF CORPORATIONÖ' BAXTER
HEALTH CARE CORP RATION;
BOEING NORTH AMERICA,
INC.' BONANZA ALUMIN
CORP.; BORDEN, INC.; BOURS,
INC.; BROADWAY STORES,
INC.' CALIFORNIA DEPT. OF
TRANSPORTATION; CALSONIC
CLIMATE CONTROL, INC. (now
known as CALSONIC NORTH

SECOND AMENDMENT TO CONSENT DECREE



1 AMERICA, INC.); CANON
BUSINSS MACHINESt, INC.;
INTERNATIONAL PAPbR
COMPAN; WASTE
MANAGEMENT, IN~;, UNTED
DOMINON INUSTKlES; CITY
OF LOS ANGELES,
DEPARTMENT OF AIRPORTS;
CITY OF SANTA MAA;
COUNTY OF LOS ANGELES;
CROSBY & OVERTON, INC.;
DATATRONICS ROMOLAND,
INC.; DEUTSCHENGINEERED
CONNECTING
DEVICES/DEUTSCH GA V;
DISNEYLAND CENTRA
PLANT; DOW CHEMICAL
COMPANY' FHLGROUP'
FIRMENICH INCORPOMTED'
FORENCO, INCÄ' GAMRO, mc.;
'GATX TERMIN LS
CORPORATION; GENERA

12 DYNAMICS CORPORATION;
GEORGE INDUSTRi~ah GOLDEN

13 WEST REFINING COlY.LANY;
GREAT WESTERN CHEMICAL

14 COMPANY; GSF ENERGY, L.L.C.
(successor to GSF ENERGY, INC.);

15 GULFSTREAM AEROSPACE
CORPORATION; HEXCEL

16 CORPORATION; HILTON
HOTELS CORPORATION;
HITACHI HOME ELECTRONICS
(AMERICA), INC.; BP AMERICA
INC.; HON:ÉYWELL
INTERNATIONAL INC.; HUBBEL
INC.; HUCK MANUFACTURG
COMP ANY (by: its former parent
Federal Mogul Corporation);
HUGHES SPACEAND
COMMUNICATIONS COMPANY;
HUNTINGTON PARK RUBBER
STAMP COMPANY;
INTERNATIONAL RECTIFIER
CORPORATION' JAN-KENS
ENAMELING CÓMPANY; JOHNS
MANVILLE INTERNATIONAL,
INC.; K.C. PHOTO ENGRAVING
CO.; KESTER SOLDER DIVISION,
LITTON SYSTE~J';T INC.;
KlMBERL Y CLAK
WORLDWIDE, INC.; KOLMA
LABORATORIES, INC.; LOS
ANGELES COUNTY
METROPOLITAN
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1

2

3

4

TRANSPORTATION
AUTHORITY; LOMA LINA
UNIVERSITY; BRITISH ALCAN
ALUMIN, P.L.C.; MATTEL,
INC.; MAWELL
TECHNOLOGIES, INC.; THE
MAY DEPARTMENT STORES
COMPANY; McDONNELL
DOUGLAS CORPORATION a
whollyowned subsidiar of the
BOEING COMPANY; MEDEV A
PHARCEUTICALS CA, INC.

7 (f/k/as MD PHARMCEUTICAL
INC.); METROPOLITAN WATER

8 DISTRICT OF SOUTHERN
CALIFORNIA~ ¥ICO INC.;

9 MINSOTA lViINING AND
MANUFACTURG COMPANY;

10 QUALITY CARRERS INC. (f/k/a
. MONTGOMERY TANK LINES,

11 INC.); NI INUSTRIES (a division
of TRlMAS, a wholly owned
subsidiary of MASCO TECH); NM
TECHNOLOGIES CORP.; OHLINE
CORP.; OJAI MANUACTURG
TECHNOLOGY, INC.; SIEMENS
MEDICAL SYSTEMS, INC.;
PACIFIC BELL TELEPHONE
COMPANY; PACIFIC GAS &
ELECTRIC CO.; PIONEER VIDEO
MANUACTURING INC.;
PRITED CIRCUITS
UNLIMITED; NELLCOR
PURTIAN-BENNETT; LONZA
INC.; QUEST DIAGNOSTICS
CLINiCAL LABORATORIES, INC.
(f/k/a BIO SCIENCE
ENTERPRISES); RATHON CORP.
(f/a DIVERSEY CORP.);
RAYTHEON COMPANY;
REGENTS OF THE UNIVERSITY
OF CALIFORNIA; REICHHOLD
INC.; REMET CORPORATION;
RESINART CORP.; ROBINSON
PREZIOSO INC.; ROGERS
CORPORATION; SAFETY-KLEEN
SYSTEMSA INC. (f/ka SAFETY-
KLEEN CuRP.); SCRIPTO TOKAI
CORPORATION; SHELL OIL
COMPANY; THE SHERWI-
WILLIAMS COMPANY; SIGMA
CASTING CORPORATION (now
known as HOWMET ALUM
CASTING, INC.); SIGNET
ARORLITE INC.' SOUTHERN
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CALIFORNIA EDISON CO.;
SOUTHERN PACIFIC
TRANSPORTATION CO. (now
known as UNON PACIFIC
RAILROAD COMP ANY8;
HARSCO CORPORATI N; BHP
COATED STEEL CORP.;
TELEDYNE INUSTRIES INC.;
TELEDYN TECHNOLOGIES
INCORPORATED; TENSION
ENVELOPE CORP.; TEXACO
INC.; TEXAS INSTRUMENTS
TUCSON CORPORATION (f/a
BURR-BROWN CORP.); TITAN
CORPORATION; TODD PACIFIC
SHIPYARDS; TREASUR CHEST;
PACIFIC PRECISION METALS,
INC.' UNON OIL COMPANY OF
CALìFORNIA~ UNITED PARCEL
SERVICE, INe,: UNIVERSAL
CITY STUDIO~, INC.; VAN
WATERS & ROGERS INC. and
VOP AK DISTRIBUTION
AMRICAS CORPORATION (f/a
UNIV AR CORPORATION);
VERTEX MICROWAVE
PRODUCTTS; INC. (f/ka GAM-
F CORP.); wALT DISNEY
PICTURS AND TELEVISION¡TTT
WARER-LAMBERT COMP Ai'! x ;
WEBER AIRCRAFT' WESTERN
METAL DECORATING CO.;
YORK INTERNATIONAL
CORPORATION; YORT INC. (f/ka
TROY LIGHTING, INC. TIFFANY
DIVISION);

Defendants.

SECOND AMENDMENT TO CONSENT DECREE

I. BACKGROUND

24 A. The Court entered a Consent Decree ("Consent Decree") in this case

25 on February 28, 2001, pursuant to the Comprehensive Environmental Response,

26 Compensation, and Liability Act ("CERCLA"), 42 U.S.C.§ 9601, et seq. The First

27. Amendment to the Consent Decree, which governs a new response action

28 (the "Skateland Response Action," as hereinafter defined) unrelated to existing

4
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1 work under the Consent Decree, is lodged herewith. Except as expressly set forth

2 herein, this Second Amendment to the Consent Decree ("Second Amendment")

3 amends the Consent Decree as it has been or is later amended by the

4 First Amendment. Except as expressly set forth herein, the defined terms in the

5 Consent Decree, as amended, retain their meanings in this Second Amendment to

6 Consent Decree.

7 B. The Paries desire (1) to add additional Settling Work Defendants and

8 Settling Cash Defendants to those covered by the Consent Decree, as amended, (2)

9 to incorporate additional volume and related payments of certain original Settling

10 Cash Defendants, and (3) to correct certain omissions and typographical errors in

1 1 the caption.

12 THEREFORE, IT is ORDERED, ADJUDGED, AND DECREED:

13 11. GENERAL PROVISIONS
14 1. Except as specifically provided in this Second Amendment, all

15 provisions and requirements of the original Consent Decree, as amended, shall be in

16 full force and effect. The Parties agree that all such provisions remain fully

17 enforceable notwithstanding this Second Amendment.

18 III. AMENDMENTS
19 2. The caption and Appendix D of the Consent Decree, as amended, are

20 amended to include the additional Settling Work Defendants as set forth on Exhibit

21 A hereto.

22 3. The caption and Appendix C of the Consent Decree, as amended, are

23 amended to include the additional Settling Cash Defendants as set forth on Exhibit

24 B hereto. Each of these parties has entered a settlement agreement and paid their

25 respective settlement amounts. Therefore, Section 42.a. of the Consent Decree

26 shall not apply to them, except that (1) the payments have been made in

27 contribution toward the Work, payment of Past Response Costs and Oversight

28 Costs, and fulfilling legal obligations related to the Work, (2) each Settling Cash

5
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1 Defendant's obligations under the Consent Decree shall be limited to the payment it

2 has made, and (3) no Settling Cash Defendant shall be responsible for any payment

3 required of any other party. Likewise, Sections 60 and 62.b. shall not apply.

4 4. The Consent Decree is amended to cover additional Waste Material

5 attributable to and related settlement amounts paid by the original Settling Cash

6 Defendants, or affiliates of such original Settling Cash Defendants, listed on

7 Exhibit C hereto. Each of these original Settling Cash Defendants has entered an

8 amendment to their respective settlement agreements and paid their respective

9 additional settlement amounts. Therefore, Section 42.a. of the Consent Decree shall

10 not apply to them except that (1) the payments have been made in contribution

1 1 toward the Work, payment of Past Response Costs and Oversight Costs, and

12 fulfilling legal obligations related to the Work, (2) each Settling Cash Defendant's

13 obligations under the Consent Decree shall be limited to the payment it has made,

14 and (3) no Settling Cash Defendant shall be responsible for any payment required

15 of any other part. Likewise, Sections 60 and 62.b. shall not apply.

16 5. The caption of the Consent Decree, as amended, is amended to include

17 an erroneously omitted Settling Cash Pary, to correct a typographical error in the

18 caption, and to revise the names of various Settling Work Defendants, all as set

19 forth on Exhibit D hereto. The provisions of the Consent Decree, as amended, shall

20 apply to these parties ab initio.

21 6. Paragraph 82, as amended by the First Amendment, is further amended

22 to add the following sentence at the end of the paragraph: "With regard to claims

23 for contribution against additional Settling Cash Defendants set forth on Exhibit B

24 hereto, the Parties agree that the Settling Work Defendants and the Settling Cash

25 Defendants set forth on Exhibit B hereto are entitled to such protection as is

26 provided by CERCLA Section 1 13(f)(2), 42 D.S.C. § 9613(f)(2), for matters

27 addressed in the Consent Decree, as amended, provided, however, that this

28 protection shall be null and void as to a Settling Work Defendant set forth on

6
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1 Exhibit A hereto or Settling Cash Defendant set forth on Exhibit B if such Settling

2 Defendant hereto fails to perform any obligation under this Consent Decree, as

3 amended. Such protection shall extend to all Work under the Consent Decree, as

4 amended, regardless of whether any such Work commenced before, during, or after

5 any amendment to the Consent Decree."

6 7. Notwithstanding anything in this Second Amendment, the First

7 Amendment to the Consent Decree shall not apply to the Settling Cash Defendants

8 listed on Exhibit E, hereto. Settling Work Defendants, or anyone or any

9 combination of such Settling Work Defendants, reserve all rights against

10 the Settling Cash Defendants Listed on Exhibit E or any other person who has not

11 resolved all claims respecting any Work under the Consent Decree, as amended.

12 8. Nothing in this Second Amendment shall be deemed to modify, excuse

13 or limit the performance or completion of any obligation any party hereto has

14 undertaken in any other written agreement with Settling Work Defendants, or any

15 one or any combination of such Settling Work Defendants, and all such other

16 written agreements shall remain in full force and effect. The paries to such other

17 written agreements retain their respective rights thereunder.

18 9. Upon approval by the Court of this Second Amendment, paragraph 95

19 of the Consent Decree shall be amended to add the approved Second Amendment

20 and any attachments thereto as "Appendix H."

21 iv. EXHIBITS
22 10. The following appendices are attached to and incorporated into this

23 Consent Decree:

24 EXHIBIT A: ADDITIONAL SETTLING WORK DEFENDANTS.

25 EXHIBIT B: ADDITIONAL SETTLING CASH DEFENDANTS.

26 EXHIBIT C: SETTLING CASH DEFENDANTS WITH ADDITIONAL

27 AFFILIATED ENTITIES OR WASTE MATERIAL

28 EXHIBIT D: CORRCTIONS TO CAPTION AND APPENDIX D.

7
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1 EXHIBIT E: SETTLING CASH DEFENDANTS ON CONSENT DECREE

2 TO WHICH FIRST AMENDMENT TO CONSENT DECREE
3 DOES NOT APPLY.
4 V. LODGING AN OPPORTUNTY" FOR PUBLIC COMMENT

5 1 1. This Second Amendment shall be lodged with the Court for a period of

6 "not less than thirt (30) days for public notice and comment in accordance with

7 Section 122(d)(2) ofCERCLA, 42 U.S.C. § 9622(d)(2), and 28 C.F.R. § 50.7.

8 The United States reserves the right to withdraw or withhold its consent if the

9 comments regarding the Second Amendment disclose facts or considerations which

10 indicate that the Second Amendment is inappropriate, improper, or inadequate.

1 1 12. If for any reason the Court should decline to approve this Second

12 Amendment in the form presented, this Second Amendment is void ab initio and

13 the original Consent Decree, as amended, shall remain fully in effect and

14 enforceable.

15 13. If for any reason the Court should decline to approve the

16 First Amendment in the form presented, this Second Amendment shall apply to the

17 original Consent Decree, which shall remain fully in effect and enforceable.

18 VI. EFFECTIVE DATE
19 14. Except as otherwise specifically provided herein, the effective date of

20 this Consent Decree shall be the date upon which this Consent Decree is entered by

21 the Court.

22

23

24

25

26

27

28

VII. SIGNATORIES/SERVICE

15. Each undersigned representative of a Settling Defendant to this

Consent Decree and the Assistant Attorney General for Environment and Natural

Resources of the Department of Justice certifies that he or she is fully authorized to

enter into the terms and conditions of this Consent Decree "and to execute and

legally bind such Part to this Consent Decree.

III

8
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4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

16. Each Settling Defendant hereby agrees not to oppose entry of this

Consent Decree by this Court or to challenge any provision of this Consent Decree

unless the United States has notified the Settling Defendants in writing that it no

longer supports entry of the Consent Decree.

17. Each "additional Settling Defendant added to the Consent Decree, as

amended by this Second Amendment, shall identify, on the attached signature page,

the name, address and telephone number of an agent who is authorized to accept

service of process by mail on behalf of that Party with respect to all matters "arising

under or relating to this Consent Decree. The additional Settling Defendants hereby

agree to accept service in that manner and to waive the formal service requirements

set forth in Rule 4 of the Federal Rules of Civil Procedure and any applicable local

rules of this Court, including, but not limited to, service of a summons.

SO ORDERED THIS DAY OF ,2006.

Honorable
United States District Judge

9
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1 THE UNDERSIGNED PARTIES enter into this Second Amendment to the

2 Consent Decree, as amended, in the matter of United States v. Abex Aerospace

3 Division, et at., relating to the Omega Chemical Corporation Superfund Site.

4 FOR THE UNTED STATES OF AMERICA

5

6

7

8

9

10

11

12

.13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

Date: , 2006
SUE ELLEN WOOLDRIDGE
Assistant Attorney neneral
Environment and Natural
Resources Division
U.S. Department of Justice
Washington, DC 20530

KARL J. FINGERHOOD
Trial Attorney
Environmental Enforcement
Section
Environment and Natural
Resources Division
U.S. Department of Justice
P.O. Box 7611
Washington, DC 20044-761 1

KEITH TAKTA
Director, Superfund Division
U.S. Environmental Protection
Agency, Region ix
75 Hawthorne Street
San Francisco, CA 94105

Assistant Regional Counsel
U.S. Environmental Protection
Agency, Region ix
75 Hawthorne Street
San Francisco, CA 94105

10 . ..
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1 United States of America v. Abex Aerospace Division, etc., et at.

2 Second Amendment to Consent Decree Signatue Page

3 F or The Settling Defendant

4 COUNTY OF LOS ANGELES

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

Date: August _, 2007 By: WILIAM T FUJIOKA

Title: CIDF EXECUTIVE OFFICER

Signatue:

Agent for Service of Process

Name: LAUR E. DODS

Title:DEPUTY COUNTY COUNSEL

Address: 500 W. TEMPLE ST.

LOS ANGELES CA

90012

Telephone No.: 213-974-7667

APPROVED AS TO FORM:

RAYMOND G. FORTNR, JR.
County Counsel

By ~~~~
Deputy County Counsel
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6
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8

9

10

11

12

13

14

15

16
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21

22

23

24

25

26

27

28

EXHIBIT A

ADDITIONAL SETTLING WORK DEFENDANTS

Caption Appendix D
AMERICAN STANDAR, INC. American Standard, Inc.

ASTRO ALUMINM Astra Aluminum Treating Co.

TREATING CO. INC. Inc.

CAL MART by TUCSON Cal Mart by Tucson Valley

V ALLEY LIQUIDATING Liquidating Trust by J. Emery

TRUST by J. EMERY Barker, Trustee

BARKR, TRUSTEE

CALIFORNIA California Hydroformng Co.

HYDROFORMING CO.

CENTER LINE WHEEL CORP. Center Line Wheel Corp.

CINTAS CORPORATION Cintas Corporation (successor to

(successor toUNITOG Unitog Company)

COMP ANY)

COATINGS RESOURCE Coatings Resource Corporation

CORPORATION

COLUMBIA SHOWCASE & Columbia Showcase & Cabinet

CABINET CO., INC. Co., Inc.

CTL PRITING INC. CTL Printing Inc. for Cal Tape

& Label Co.

DUDE, INC. Dude, Inc.

HERCULES INCORPORATED Hercules Incorporated

MAJON, INC./HURST Majon, Inc./Hurst

NORTHROP GRUMMAN Northrop Grumman Systems

SYSTEMS CORPORATION Corporation

12
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5

6

7

8

9

10

11
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13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

PFIZER, INC.

PILKIGTON PLC

SCHERIG CORPORATION..'

SOCO WEST, INC. as successor

to HOLCHEM, INC.

SONOCO PRODUCTS (~a

ENGRAH, INC./P A TTON)

SP ARTON TECHNOLOGY,

INC.

Pfizer, Inc.

Pilkington pic (including

Swedlow)

Schering Corporation

Soco West, Inc. as successor to

Holchem, Inc.

Sonoco Products (aka Engraph,

Inc./Patton)

Sparton Technology, Inc.

13
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9

10
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14

15
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19
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23

24

25

26

27

28

EXIDBIT B

ADDITIONAL SETTLING CASH DEFENDANTS

Caption Appendix C
AIR CONDITIONIG CO. INC. Air Conditioning Co. Inc.

ANZONCOMPANY Anzon Company

BELL INUSTRIES, INC. Bell Industries, Inc.

BUILDING MATERIALS Building Materials Corporation

CORPORATION OF of America, d/b/a GAF Materials

AMERICA, d/b/a GAF Corporation

MATERIALS CORPORATION

CAL-AIR, INC. CAL-AIR, INC.

CITY OF COSTA MESA City of Costa Mesa

COASTCAST CORPORATION Coastcast Corporation

COMMAIR MECHANICAL Commair Mechanical Services

SERVICES

COUNTY OF SAN County of San Bernardino

BERNARDINO

DOLE DRIED FRUIT AND Dole Dried Fruit and Nut

NUT COMPANY Company

EL PASO ENERGY El Paso Energy International

INTERNATIONAL COMPANY Company for Bonneville Pacific

Corporation

GENERAL ELECTRIC General Electric Company

COMPANY

HARTWELL CORPORATION Hartwell Corporation

HERTZ CORPORATION, THE Hertz Corporation, The

RICOH PRITING SYSTEMS for Dataproducts Corp.
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15

16

17

18

19

20

21

22

23

24

25

26

27

28

AJ\lERICA, INC.

ICN PHARMACEUTICALS, ICN Pharmaceuticals, Inc.

INC.

INALEX INC., d/b/a . Indalex Inc., d//a Columbia

COLUMBIA PACIFIC Pacific. Aluminum

ALUMINM

INTEGRATED Integrated Microelectronics, Inc.

MICROELECTRONICS, INC. for A VX Corp.

ITT CORPORATION., a ITT Corporation, a successor to

successor to ITT BARTON, ITT ITT Barton, ITT General

GENERAL CONTROLS md Controls and ITT Gilfillm

ITT GILFILLAN

JOHANSON DIELECTRlCS J ohmson Dielectrics Inc.

INC.

ROCKWELL COLLINS Rockwell Collns Optronics, Inc.

OPTRONICS, INC.

L.A. SUPPLY COMPANY, dba L.A. Supply Company, dba

LABEL HOUSE LABEL HOUSE

LANSDALE Lansdale Semiconductor, Inc

SEMICONDUCTOR, INC

LEAR SIEGLER DIVERSIFIED Lear Siegler Diversified Holding

HOLDING CORP., as successor Corp., as successor to Lear

to LEAR SIEGLER, INC. Siegler, Inc.

LEFIELL MANUACTURG LeFiell Manufacturing Company

COMPANY

LEUCADIA, INC., GENERAL Leucadia, Inc., General Marble

MARLE CORPORATION Corporation Division
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DIVISION

LOCKHEED MATIN Lockheed Martin Librascope

LIBRASCOPE CORPORATION Corporation

LOS ANGELES UNFIED Los Angeles Unified School

SCHOOL DISTRICT District

MTI ENGINERIG MTI Engineering Corporation

CORPORATION (MITULOYO (Mituloyo American

AMERICAN CORPORATION) Corporation)

NORTHROP GRUMMAN Northrop Grumman Space &

SP ACE & MISSION SYSTEMS Mission Systems Corp.

CORP.

NOVACAP, INC. Novacap, Inc.

PHAR VITE LLC Pharmavite LLC

SHAMROCK SCIENTIFIC Shamrock Scientific Specialty

SPECIALTY SYSTEMS, INC. Systems, Inc.

SIEMENS BUILDING Siemens Building Technologies,

TECHNOLOGIES, INC. (fka Inc. (fka MCC Powers)

MCC POWERS)

SYMMETRICOM, INC. Symmetricom, Inc.

TERADYNE INC . Teradyne Inc

TIMEMED LABELING Timemed Labeling Systems, Inc.

SYSTEMS, INC.

TRIBUNE COMP ANY, as Tribune Company, as successor

successor in interest to THE in interest to The Times Mirror

TIMES MIRROR COMPAN Company

TRW TECHNAR, INC. TRW Technar, Inc.

VIASYS HEALTHCAR, INC. VIASYS Healthcare, Inc. for

16
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XA CORP. (fkaARWOOD

CORPORATION)

Bear Medical System, Inc.

XARP Corp. (fka Arood

Corporation)
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SECOND AMNDMENT TO CONSENT DECREE



1 EXHIBIT C
2 SETTLING CASH DEFENDANTS WITH ADDITIONAL AFFILIATED

3 ENTITIES OR WASTE MATERIAL
4 Eastman Kodak Company, an original Settling Cash Defendant for its entity

5 FPC, Inc., A Kodak Co., has new volume for itself, Eastman Kodak

6 Company.
7 Minnesota Mining and Manufacturing additional affiliated entity:

8 3M Company (Vision Care).

9 Puritan Bennett additional affiliated entities:

10 Tyco International! Armn Plastics; Tyco Electronics Corporation as

11 successor to AMP Inc/Matrix Science Corp, and Unistrut Corp.;

12 Mallinckrodt Inc., a Delaware Corporation, as successor to

13 Mallinckrodt/Tronmed and Mallinckrodt Critical Care; and

14 Advanced Packaging Systems/Interamics.

15 Teradyne Inc. has additional volume for the same entity.

16

17

18

19

20

21

22

23

24

25

26

27

28

18
SECOND AMENDMENT TO CONSENT DECREE



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

EXIDBIT D

CORRCTIONS TO CONSENT DECREE CAPTION AND APPENDIX D

Original Amended Original Amended
Caption Caption Appendix D Appendix D

Alcoa Electronic Alcoa Inc. (on

Packaging, Inc. behalf of Alcoa

Electronic

Packaging, Inc.,

Alcoa Global

Fasteners for

TRE/W eslock an(

Alumax for

Amerimax Buildi rig

Products for

Admiral

Aluminum)

BOEING NORTH THE BOEING The Boeing The Boeing

AMERICA, INC. COMPANY Company Company (sued a

Rockwell

International

Corporation)

BORDEN, INC. HEXION MCP Foods (by MCP Foods (by

SPECIALTY Borden, Inc. and Hexion Specialty

CHEMICALS, Firmenich Chemicals, Inc. a d

INC. Incorporated) Firmenich, Inc.)

FIRMENICH, INC.
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25
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.

BP AMERlCA BP AMOCO BP America, Inc. BP AMOCO

INC. CHEMICAL (on behalf of Hitco Chemical Compai y

COMPAN Inc.)
(on behalf of 

Hitc ~
-. . ..... . ".

Inc.)

Atlantic Richfield

Company

CALIFORNIA STATE OF California Dept. of State of Californ

DEPT. OF CALIFORNIA Transportation acting by and

TRANSPORTATI ACTING BY AND through the

ON THROUGH THE Department of

DEPARTMENT Transportation

OF

TRASPORTATI

ON

Disneyland Central SEMPRA Disneyland Central Sempra Energy

Plant ENERGY Plant Solutions

SOLUTIONS

GATX KIER GA TX Terminals Kinder Morgan

TERMINALS MORGAN Corporation Liquids Terminal,

CORPORATION LIQUIDS LLC, formerly

TERMINALS, known as GA TX

LLC, formerly TERMINALS

known as GA TX CORPORATION

TERMINALS

CORPORATION

20
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25
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HEXCEL HEXCEL Hexcel Hexcel Corporati n

CORPORATION CORPORATION CorporationJCiba- (Ciba-Geigy)

(CIBA-GEIGY) Geigy

HUCK FEDERAL- Huck Federal-Mogul

MANU ACTURI MOGUL Manufacturing Corporation (on

G COMPAN (by CORPORATION Company behalf of its form r
. "

its former parent (on behalf of its dissolved subsidi, ry

Federal Mogul former dissolved Huck

Corporation) subsidiary HUCK Mal1ufacturing

MANU ACTURIN Company)

G COMPANY)

HUGHES SPACE Boeing Satellite Hughes Space and Boeing Satellite

AND Systems, Inc. Communications Systems, Inc

COMMUICATIO Company

NS COMPANY

KIMBERLY KIMBERLY Kimberly Clark Kimberly Clark

CLARK CLARK Corp. WorldWide Inc.,

WORLDWIDE, WORLDWIDE Fullerton Mill

INC. INC.,

FULLERTON

MILL
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..

LOS ANGELES LA COUNTY LA County LA COUNTY

COUNTY MTA (So. MTAJSo. California MTA (So.

METROPOLITAN Californa R TD) RTD Californa RTD)
..-

TRASPORTATI

ON AUTHORITY

NELLCOR PURTAN

PURTIAN BENNETT

BENNETT

NI INUSTRlES MASCO NI Industries, Masco Plumbing

(a division of PLUMBING a division of Products, Inc. as

TRlMAS, a wholly PRODUCTS, INC. TriMas, a wholly indemnitor -for

owned subsidiary of as indemnitor for owned subsidiary of Norrs Industries,

MASCO TECH) NORRS MascoTech Inc.

INUSTRIES,

INC.

NOT INCLUDED EASTMAN

KODAK

COMPANY

PACIFIC BELL PACIFIC BELL

TELEPHONE TELEPHONE

COMPANY COMPANY, a

California i,

Corporation

22
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TEXAS TEXAS . Tucson Corporation Texas Instrument
INSTRUMENTS INSTRUMENTS . (flka Burr-Brown Incorporated

INCORPORATED Corp. )

TUCSON

CORPORATION

(f/a BUR-
BROWN CORP.)

UNIVERSAL UNIVERSAL Universal City Universal City

CITY STUDIOS, CITY STUDIOS Studios, Universal Studios LLLP, L. ).

INC. LLLP, L.P. Studios, (flka Universal

MCAIniversal City Studios LP,

Studios, and Universal City

Universal Title & Studios LLC, and

Optical Universal City

Studios, Inc.),
...

Universal City

Studios; UniverstJ

Studios; Universa

Studios, Inc., flk

MCA INC.;

MCA/niversal

Studios;

MCA/niversal;

and Universal Tit e

& OpticaL.
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VAN WATER & UNIVARCORP., Van Waters & Univar Corp.,

ROGERS INC. and UNIV AR USA Rogers Inc. and Univar USA Inc.

VOP AK INC. (F/KA VAN V opak Distribution (f/ a Van Waters

DISTRIBUTION WATERS & Americas & Rogers Inc.,

AMERICAS ROGERS INC., Corporation (f.k.a. V opak Distributic n

CORPORATION VOPAK Univar Americas Inc.)

(f/ka UNV AR DISTRIUTION Corporation)

CORPORATION) AMERICAS INC.)

WASTE CHEMICAL

MANAGEMENT, WASTE

INC. MANAGEMENT,

INC

24
SECOND AMNDMENT TO CONSENT DECREE



1 EXHIBIT E
2 SETTLING CASH DEFENDANTS ON CONSENT DECREE TO WHCH

3 FIRST AMENDMENT TO CONSENT DECREE DOES NOT APPLY

4 Caption Appendix C
5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

AIR PRODUCTS AND Air Products and Chemicals, Inc.

CHEMICALS, INC.

APPROPRIATE Appropriate Technologies II, Inc.

TECHNOLOGIES II, INC.

BONANZA ALUMINM Bonanza Aluminum Corp.

CORP.

BROADWAY STORES, INC. Broadway Stores, Inc.

CITY OF SANTA MARA City of Santa Maria

DATATRONICS ROMOLAND, Datatronics Romoland, Inc.

INC.

DEUTSCH ENGINERED Deùtsch Engineered Connecting

CONNCTING Devices/Deutsch GA V

DEVICESIDEUTSCH GA V

GAMBRO, INC. Gambro, Inc.

GSF ENERGY, L.L.C. GSF Energy, L.L.C., successor

(successor to GSF ENERGY, to GSF Energy, Inc.

INC.)

LEFIELL MANUACTURG LeFiell Manufacturing

COMPANY* Company*

LOMA LINA UNIVERSITY Lorna Linda University
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MAXWELL TECHNOLOGIES, Maxwell Technologies, Inc.. .
INC.

MiCa INC. MICO West

NELLCOR PURTIAN (sic) Puritan Bennet

BENNETT ."

RESINART CORP. Resinart Corp.

SHELL OIL COMPANY Shell Oil Products Company

SOUTHERN CALIFORNIA Southern California Edison Co.

EDISON CO.

TELEDYNE TECHNOLOGIES TDY Industries, Inc. for

INCORPORATED Teledyne Inet, Teledyne Linair,

Teledyne AeroCal

Teledyne Cast Pars, Teledyne

Controls, Teledyne Electronic

Technologies by Teledyne

Technologies Incorporated

THE MAY DEPARTMENT The May Department Stores

STORES COMPANY Company

TODD PACIFIC SHIPYARS Todd Pacific Shipyards

TRW TECHNAR, INC.* TR W Technar, Inc. *

UNITED DOMINION Cherokee International, Inc.

INDUSTRIES

UNITED PARCEL SERVICE, United Parcel Service, Inc.
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I U.S. NavyI me.(not listed)

* Not on original Consent Decree; amended on by this Second Amendment.
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(Omega Chemical ERT Trust Agreement)
OMEGA CHEMICAL SITE

ENVIRONMENTAL REMEDIATION TRUST AGREEMENT

THIS TRUST AGREEMENT is made as of this 15th day of March, 2006, by and
among the Respondents (as defined herein), whose authorized representatives have executed this
Agreement, and de maxim is, inc. ("Trustee"), whose authorized representative has executed this
Agreement;

WHEREAS, Respondents have agreed to fund and implement those actions which are
the responsibility of the Respondents pursuant to the Consent Decree and to conduct such other
actions as may be necessary or prudent with respect to the contamination by hazardous
substances originating at Omega Chemical Superfund Site (the "Site"), located at 12504 E.
Whittier Boulevard in the City of Whittier, County of Los Angeles, California;

WHEREAS, in order to fund all such actions arising from or related to the site,
Respondents wish to establish the trst established under this Agreement (the "Trust");

NOW THEREFORE, the Respondents do hereby establish the Trust in accordance with
the terms, provisions and conditions set forth herein, and the Trustee hereby agrees to serve as
Trustee of the Trust and to receive, hold, disburse, invest and reinvest the monies contributed to
the Trust, subject to such terms, provisions and conditions hereinafter set forth:

1. DEFINITIONS.

1.1 The_ term "Consent Decree" shall mean the Consent Decree providing for the

performance of a Remedial Design/emedial Action ("RDIR") at the Site (copy attached as
Appendix A) with respect to the Omega Chemical Superfund Site, including any amendments.

1.2 The term "Contractor" shall mean a qualified person or entity selected by the
Respondents and approved by the EP A.

1.3 The term "EPA" shall mean the United States Environmental Protection Agency.

1.4 The terms "Omega Chemical Site" or "Omega Chemical Superfund Site" or "Site"
shall have the meaning assigned to the term "Site" in the Consent Decree,and additionally shall
include all areas to which hazardous substances originating at 12504 E. Whittier Boulevard,
Whittier, California, have migrated.

1.5 The term "Trustee" shall mean de maxim is, inc., and any successor or successors
who act as Trustee hereunder.

1.6 The term "Respondents" shall mean, collectively, those entities identified on
Appendix B whose authorized representatives have executed this Agreement. Appendix B may
be amended from time to time to add or remove individual Respondents, as described in Section
4.5, below.



1.7 The term "Steering Committeell or IlSC" shall mean the group of representatives
selected by the Respondents to oversee the completion of the Work and the actions of the
Trustee, as provided herein.

1.8 The term IlWorkll shall mean the response actions or removal actions which are
the responsibilty ofthe Respondents pursuant to the Consent Decree, future consent decrees, an

order or agreements and such other actions as Respondents deem necessary or prudent to respond
to hazardous substances originating from the Site.

2. NAME AND PUROSE OF THE TRUST.

This Trust establishes the Omega Chemical Superfund Site Trust Fund (the IlFundll). The
purpose ofthe Fund is collecting and disbursing amounts related to the Work in furtherance of
Respondents' efforts to manage, resolve, satisfy, mitigate, address, or prevent the liabilty or
potential liabilty of Respondents imposed by federal, state, or local environmental laws in
connection with the Omega Chemical Site.

All propert contributed to this Trust wil be contributed by or on behalf of Respondents
and all income and principal of the Trust shall be held and administered for the benefit of or
distributed to the Respondents subject to the duties and powers of the Trustee. Accordingly, the
Trust wil be an IlEnvironmental Remediation Trust" pursuant to United States Treasury
Regulation § 301.7701-4(e), and all Trust income, deductions and credits shall be attibutable to
the Respondents for federal income tax purposes.

3. CONTRIBUTION TO THE FUND.

3.1 Initial Payments into the Fund. As of the date hereof, the Respondents have
agreed to make over time contributions in accordance with separate agreements entered into .
among themselves regarding their respective contribution shares. Respondents' initial
contribution shall be their funds contained in an account currently administered by Boone and
Associates.

3.2 Additional Payments to the Fund. Upon request, based upon cash flow

projections provided by the SC, the Trustee shall provide the SC with an accounting which may
include an estimate of additional contributions to the Fund necessary to maintain suffcient assets
to satisfy the purpose of this Trust as set forth in Section 2 herein. If Respondents determine that
an additional contribution is required to ensure the uninterrupted progress and timely completion
of the Work, the SC shall certify the amount of such additional contribution to the Trustee and
ensure that Respondents are notified promptly. Respondents shall make the necessary payments
to the Fund within fort five (45) days thereafter, or upon such time as determined by the
Respondents and certified to the Trustee by the SC.

3.3 No Transferabilty oflnterest. No interest of any of the Respondents herein, or
their obligation to provide funds under this Section, is transferable, except to a successor
corporation or corporations, an affiiate or subsidiar, or to a successor entity.



4. DISPOSITIVE PROVISIONS.

4.1 Payment from the Fund. During the term of this Trust, the Trustee shall make
payments from the Fund as directed by the SC in order to pay all bils and invoices approved for
payment in writing by the SC or its authorized delegate. Bils and invoices to be paid by the
Trustee after approval by the SC include, but are not limited to, bils from contractor(s) and bils
for oversight or administration costs incurred with respect to the Omega Chemical Superfund
Site by or on behalf of the Respondents.

4.2 No Authority to Conduct Business. The purpose ofthe Fund is limited to the
matters set forth in Section 2 hereof, and this Agreement shall not be construed to confer upon
the Trustee any authority to carr on any business activity except to conserve or grow the

balance of Trust Funds for eventual use for the purposes set out in Section 2.

4.3 Time of Termination of Trust. This Trust shall terminate upon distribution of

the Fund described in Section 4.4.

4.4 Distribution of Fund. Upon the written determination of the SC to the Trustee
that all of the Work for which this Fund has been established has been completed or is no longer
required, the Trustee shall liquidate the assets of the Fund and, notwithstanding Section 4.2
hereof, thereupon distribute the remaining trust propert, including all accrued, accumulated, and
undistributed net income, to each of the Respondents so as to correct their total respective
attributions to the Fund to reflect to the extent possible their individual percentage obligations as
determined in accordance with Respondents' separate agreements regarding the same. If any

Respondent, or its successor, cannot be located within one hundred twenty (120) days after the
date of distribution after diligent effort, the Trustee, to the extent permitted by law, shall
distribute the share of such missing Respondent to the remaining Respondents in proportion to
their respective attributions to the Fund during the term of the Trust. Notwithstanding the
foregoing, upon written notice by the Steering Committee to the Trustee, Respondents may elect
to terminate this Agreement and require Trustee to disburse all monies in the Fund prior to
completion of the Work for which this Fund has been established.

4.5 Alterations, Amendments, and Revocation. This Trust Agreement may be

altered or amended from time to time, or revoked, by an instrment in writing executed by the
Trustee and by a majority of the members of the Steering Committee. No such alteration,
amendment, or revocation may conflct with or modify in any respect the sole responsibilties of
the Respondents pursuant to the Consent Decree or other agreement.

5. TRUST MANAGEMENT.

The Trustee shall invest and reinvest the principal and income of the Fund and keep the
Fund invested in one or more accounts which shall be treated as a single fund without distinction
between principal and income. Such investments shall be made in accordance with reasonable
guidelines and direction provided to the Trustee by the Steering Committee. All investments
shall be made so as to at all times provide sufficient liquidity to meet the anticipated cash needs
of the Fund. In investing, reinvesting, exchanging and sellng the assets of the Fund, the Trustee
shall discharge its duty with respect to the Fund in the primary interest of the accomplishment of



the purposes and objectives of this Trust Agreement. The Trustee, upon the written request of
the SC may engage the services of an investment advisor or manager. The Trustee shall not be
liable personally for any action or inaction taken in good faith reliance on the advice of such
advisor or manager, nor for delegation in good faith of investment decision-making authority to
such advisor or manager. The Trustee shall keep or arrange to be kept an accounting of all
contributions to and disbursements from the Fund. The Trustee is not responsible for any loss of
income or principal with respect to any investments made in accordance with this Agreement
except for its negligence or wilful misconduct.

The Trustee shall act with the care, skil, prudence and dilgence under the circumstances

then prevailing that a prudent person acting in like capacity and familar with such matters would
use in the conduct of an enterprise of a like character and with like aims; provided, however, that
Trustee shall incur no liabilty to any person for any action taken pursuant to a direction, request
or approval given by the SC which is contemplated by, and in conformity with, the terms of this
Agreement and is given in writing by the SC.

6. EXPRESS POWERS OF TRUSTEE.

Without limiting the powers and discretion conferred upon the Trustee by any other
provisions of this Trust A~eement or by law, the Trustee is expressly authorized and
empowered as follows:

6.1 Payment of Expenses of Administration. To incur and pay any and all
reasonable charges, expenses and taxes due upon or connected with the Fund in the discharge of
its fiduciar obligations under this Agreement. All such payments shall be made using the assets
of the Fund.

6.2 Retention of Property. To the extent permitted by law, to hold and retain all or
any part of the Fund in the form in which the same may be at the time of the receipt by the
Trustee, as long as they shall deem advisable, notwithstanding that the same may not be'
authorized by the laws of any state or rules of any court for the investment of trst funds, and
without any liabilty for any loss of principal or income by reason of such retention.

6.3 Preservation of PrincipaL. Notwithstanding any other provision in this
Agreement, at all times during the term of this Agreement, to hold, invest and reinvest the assets
of the Fund, as directed by the SC, in a manner designed to preserve the accrued income and
principal of the Fund for the purposes of the Fund.

6.4 Execution of Documents of Transfer. To make, execute, acknowledge and

deliver any and all documents of transfer and conveyance and any and all other instruments that
may be necessary or appropriate to carr out the powers herein granted.

6.5 Extension of Obligations and Negotiations of Claims. To renew or extend the

time of payments of any obligation payable to or by the Fund for such periods of time and on
such terms as determined by the SC and to compromise or otherwise adjust all claims in favor of
or against the Fund as authorized by the SC.



6.6 Litigation. To institute and defend litigation on behalf of and in the name of the
Fund upon approval of the Respondents and under the fuher direction of the SC, and upon
assurance of reasonable indemnity by the Respondents.

6.7 Execution of Contracts and Agreements. To make, execute, acknowledge and

deliver, as Agent for the Trust, any and all contracts or agreements as may be specifically
authorized in this Trust Agreement and otherwise at the direction of the SC.

6.8 Authority of Trustee. To do any and all other acts which they shall deem proper

to effectuate the purpose hereof and to exercise the powers specifically conferred upon them by
this Trust Agreement.

7. ADVICE OF COUNSEL.

The Trustee may from time to time consult with counsel, who may be counsel to the
Respondents or any of them, with respect to any question arising as to compliance with the
Consent Decree or this Trust Agreement. The Trustee shall provide prior notice to the SC of any
such legal consultations respecting this Trust Agreement. The Trustee shall be fully protected, to
the extent permitted by law, in acting in reliance upon the advice of counsel and shall be
reimbursed for its reasonable legal fees.

8. TRUSTEE COMPENSATION.

The Trustee shall be entitled to reasonable compensation for its services as a Trustee
under this Trust Agreement, including reimbursement for expenses reasonably incurred by it in
the performance of its duties as Trustee. Fees of the Trustee shall be in accordance with a
schedule of such fees to be provided to and approved by the SC prior to execution of this Trust
Agreement.

9. INSTRUCTIONS TO THE TRUSTEE.

Notwithstanding any provision herein to the contrary, the Trustee is hereby directed to do
the following in addition to other duties set forth in other provisions in this Trust Agreement:

9.1 Quarterly Reports. Have prepared quarterly financial reports describing the
manner in which all of the assets of the Fund are then invested and the current market value of
such assets, as well as the obligations, income, and expenses of the Fund (Trust). Copies of such

reports shall be transmitted in writing to the SC.

9.2 Annual Statements. Have prepared annual financial statements describing the
manner in which all of the assets of the Fund are then invested and the current market value of
such assets, as well as the obligations, income, and expenses of the Fund and annual K-1 IRS
Forms. All financial statements shall be prepared on an annual accrual basis, and shall be in
accordance with Generally Accepted Accounting Principles, applied on a consistent basis.
Copies of such statements shall be transmitted in writing to the SC.

9.3 Respondent Statements. Furnish to each Respondent, in accordance with United
States Treasury Regulation §301.7701-4(e), a statement that shows all items of income,



deduction, and credit of the Trust for such Respondent's taxable year attibutable to the portion

of the Trust treated as owned by such Respondent. Each such statement must provide the
applicable Respondent with the information necessary to take the items into account in
computing such Respondent's taxable income, including information necessary to determine the
federal tax treatment of the items and how the item should be taken into account under the
economic performance rules of Internal Revenue Code Section 461 (h) and the regulations
thereunder.

9.4 CounseL. Periodically and timely advise, consult and confer with and otherwise
inform the SC with respect to matters arising out of this Trust Agreement, administration of the
Fund, or any other matter which the Trustee, in its discretion, deems appropriate to bring to the
attention of theSe.

9.5 Records. Maintain records of all actions taken by the Trustee with respect to
matters arising out of this Trust Agreement or administration of the Fund. Copies of said records
shall be provided to the SC upon request, and upon termination of this Trust said records shall be
transmitted, together with all other records of the Trustee, to the SC.

9.6 SC Status. The Trustee shall have the right to assume, in the absence of written
notice to the contrary, that no event constituting a change or a termination of the authority of any
member of the SC has occurred.

10. INDEMNIFICATION.

10.1 Indemnity. The Trustee acts as Trustee only and not personally. For any
contract, obligation or liabilty made or incurred by the Trustee in good faith, and in accordance
with this Agreement, all persons shall look solely to the Fund and not the Trustee personally.
The Trustee shall not incur any liabilty, personal or corporate, of any nature in connection with
any act or omission, made in good faith, of the Trustee or the Respondents in the administration
of the Fund or otherwise pursuant to this Trust Agreement. The Trustee shall be indemnified and
held harmless by the Trust and, to the extent the assets of the Trust are inadequate for such
purposes, jointly by the Respondents. This indemnification and hold harmless provision shall
cover all expenses reasonably incured by the Trustee in defense of the aforementioned acts or
omissions of the Trustee or the Respondents. Except for the payment of all expenses reasonably
incurred, this indemnification shall not apply to any liabilty arising from a criminal proceeding
unless the Trustee had reasonable cause to believe that the conduct in question was lawfuL.

10.2 SurvivaL. The indemnity provision in section 10.1 shall survive the termination
of the Trust.

11. RESIGNATION AN REMOVAL OF TRUSTEE.

11.1 Resignation. The Trustee may resign at any time by written notice to the SC,
which shall be effective 60 days after receipt of such notice unless the SC and the Trustee agree
otherwise.

11.2 RemovaL. The Trustee may be removed by the SC on 60 days notice or upon
shorter notice accepted by the Trustee.



11.3 Transfer of Assets. Upon resignation or removal of the Trustee and appointment

of a successor Trustee, all assets shall subsequently be transferred to the successor Trustee. The
transfer shall be completed within 60 days after receipt of notice of resignation, removal or
transfer, unless the SC extends the time limit.

If the Trustee resigns or is removed, a successor shall be appointed, in accordance with
Section 12 hereof, by the effective date of resignation or removal under Sections 11.1 and 11.2
hereof. If no such appointment has been made, the Trustee may apply to a court of competent
jurisdiction for appointment of a successor or for instructions. All expenses of the Trustee in
connection with the proceeding shall be allowed as administrative expenses of the Trust.

12. APPOINTMENT OF SUCCESSOR.

If the Trustee resigns or is removed in accordance with Sections 11.1 or 11.2 hereof, the
Respondents may appoint any qualified third part, such as a ban trst departent or other

part that may be granted corporate trustee powers under state law, as a successor to replace the
Trustee upon resignation or removaL. The appointment shall be effective when accepted in
writing by the new Trustee, who shall have all of the rights and powers of the former Trustee.
The former Trustee shall execute any instrument necessary or reasonably requested by the
Respondents or the successor Trustee to evidence the transfer.

13. INTERESTS NOT ASSIGNABLE OR SUBJECT TO CLAIMS OR CREDITORS.

The interest of any Respondent in the Fund shall not be subject to anticipation or
assignment nor subject to the claims of any creditor of any Respondent, and any interest reserved
to any Respondent shall be made available to the Respondent only upon termination of this Trust
pursuant to Section 4.4 herein.

14. CHOICE OF LAW.

This Trust Agreement shall be administered, constred, and enforced according to the
laws of the State of California, except to the extent that the Trustee's acts are necessarily
governed by the laws of the State of Tennessee, and except to the extent that federal law shall
apply to questions arising under the Comprehensive Environmental Response, Compensation
and Liabilty Act, or the National Contingency Plan promulgated thereunder. Venue of any
dispute regarding this Agreement shall lie in the Central District of California to the extent that
court has jurisdiction, and all parties hereto consent to jurisdiction in that cour.

15. INTERPRETATION.

As used in this Trust Agreement, words in the singular include the plural and words in
the plural include the singular. The descriptive heading for each Section and Subsection of this
Trust Agreement shall not affect the interpretation or the legal efficacy of this Trust Agreement.
It is agreed that neither the act of entering into this Trust Agreement nor any contribution to the
Fund nor any action taken under this Trust Agreement shall be deemed to constitute an
admission of any liabilty or fault on the part of the Trustee or the Respondent, or any of them,
with respect to the Omega Chemical Superfund Site or otherwise, nor does it constitute a



commitment or agreement, either expressed or implied, by any or all of them to undertke any
further activities outside the scope of the Work.

16. COUNTERPARTS.

This Agreement may be executed in two or more counterparts, each of which shall be
deemed an original, but all of which together shall constitute one and the same instrent.

17. NOTICE.

Any notice required herein shall be given in writing to the signatories hereto, or to their
respective designee or designees.

18. EFFECTIVE DATE.

This Agreement shall become effective as of the day and year first written above.

WITNESS the execution hereof by the Trustee: By: , Trustee
For de maxim is, inc., Trustee

By:

Name of Signatory:

Title of Signatory:

Telephone Number:

Facsimile Number:

Email Address:

WITNESS the execution hereof by of the authorized representative of

Name of Signatory:

Title of Signatory:

Company Taxpayer Identification Number:

Designated Representative for Receipt of Notice and Invoices:

Name:

Address:



WITNESS the execution hereof by of the authorized representative of Los . A n gel e s C 0 u n t y

By: () .~
Name of Signatory: William T Fuj ioka

Title of Signatory: Chief Execu ti ve Officer

Company Taxpayer Identification Number: 95 - 6 0009 2 7

Designated Representative for Receipt of Notice and Invoices:

Name: Jan: Takata, Senior Manager

Address: Kèrinëth Hahn Hall of Administration

500 W. Temple Stree, Room 754

Los Angeles, CA 90012

Telephone Number: ( 2 1 3) 974 - 2274

Facsimile Number: ( 2 1 3) 626 - 7 8 2 7

Email Address: jtakata(gceo. lacounty. gov

APROVD AS TO FORM ..

RAYMOND G. fORTNA. Coi: 'i f... .. .\ ~ ~ \~ ~
8y11~ . . ~I I mH~11
. Deput
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18 . LINAJR~ TELEDYNE AEROCAL; )

)TELICl)YNE CAST PRODUCT,J 9 TELEDYNE ELECTRONIC )
TECfLNOLOGIES.. TELEDYNE20 CONTROLS; . )

2J TENSION KNVELDPE COV.; )
TEXACO INC..; )22 ')
TITAN. CORPORATION;

23 TODD PACIFIC SUIPYARDSi )
24 TRANSAMlERICAN PLASTICSi. )
TREASURE CHEST; )

25
. TROY LlG fITING, INC ,.. TIFFANY )26 DIVISlON; )
TUBING SEAL CAP./lAC1FIC )

27
PRECISION lVIETALS, ~Nc.; )

28



UNiTED PARCEL SERVICE, INC.;

UNIVERSAL CITY snn:nos,
UNlVEltSAL STlJinOS~

., . MeAl UNIVRSAL STUn¡iOS~ andJ UNIVERSAL TITLE & OP'IlCAL;

4 . UNIVERSITY OF CALlJì'Oß.'f;

5 . UNOCAL CORPORA. 'fION;
U.S. NAVY;

6 . VAN WAT1EIlS &: ROGERSfUNIV AR;

7 ¡ VELIECICDITSt INC.;

8 ' WALTUiSN:EY C01\øi,4i~Y;
W ARt"f1R;"LAMBERl' C01\lJANY;

9 W&JBM.-\T1NG~ INC.;

10 "VEBER AIRCRAFT;

WESTERN l\'IEl'ALDECORA TING

)

)

)

)

)

)

)

)

)

)

)

)

)

)CO.; )
J2 WIUTTIERClTIY AJ; )
13 YELLO"i FREGHT SYSTEMS ifNC.; )

14 Y()RKlNl'E~"'AnONAL )CORPORATION:; )
)

)

)

2.

11

15

16 Defendants.

17

18

19 CONSENT DECREE

20

L l3ACIÇGfROUND21

22 A, The lhiitied Stare$ of Anicrica, on bebalf of the Administrator Qfth:e llnited
:States Envi:rmirne:ntal Protection Agency, fied Ii complaint in this ma:tterll'l.lrSuantto

2:3 Secticuis 1 ()6 and 107 ofthe Cømprebensive Environmental Response, CODipen:lHttlon, and'Liabilty Act. .
24

B. The United States in its eOlfiplaint seeks, inter nlia::(l) n1imhurseine:Dt of
25CQsts liicurred by the EPA and tJu.~ DepartDienI (If Justice for respÐiiseaeti:Q~saUh:e Omega

Clu::mkal COl'lllJratiøn Superfumi She in "\thitHer, Califurnia, û¡,gether withacl'1'ued
26 ,Interest; and (2Lperførnlll.nce of studies and Work by the Set1Ung \VoI"kn~~ndants at tbe

Site tonsIinent with tbe N,a.t¡ona~ Contingency Plan. .
J7..1'

C. In accordanèe with Section iii(j(ll ofClìRCLA, 42 (ì.S.C. Secti,on
28 ~l62ZÜ)(l)~ tbe EI"A notified tbe F'cderal mitumE resource truste on ,July 21; 1999 ,of



'.

'$ìblepartìesi'elarding tlie rele.'lse of hazardoustL .... . b . . .. ~",L... . . 1: ... dF" d' ;:'i:at m~y '.aye ul inJury~'(4~'~ n~mrn. r~mlrces uß.er . ..e ,crai
2 hip and eßetJuragoo thetru:ste ìo partie¡paæ In the n:egnûailon of this COIlseiit

Ðecr-.
...;

. D.'. I. ,,' "'::.............f-i.'...""....ó --.:. ,,"t'l tl-.'.~.: !"..C., 'B ...""".-: SeAf.'..',.....:..,..12,1.'(~:(.11l¡l tif' :eER... '.CLA. '4. :i U.~.C:. ..... .n ..i:Çd.. "".~.,,_ \'il N,l .m; ¡,-, ",. _;l\i ......Lu!"ll ..." "l\,il',., . ... .. .""" " Q. ,

4 Section '6ii(l)(l)(F.)~tli~ JEPAiiØ!tiijedifheS~~tt ufC~Ufolli1\ ,on'AprU 1611999 of

negotiations wlth"æiitially'responSible:partiës"" g tli,e impJeineiitatiGDof the
5 resp.ó;)lse 'a,.ctions tt bep:er:tQrm~d at ;fh~Site~ ß'nd. l1UlSpruvided the State ,,'ith an

opportunity to parti'ci-pate hi $ll.cb negtltiatious and be '£1 ,àr 4:11 diis Consent Deccì't,'e."
I;

7

'8

9

:ro

11

12 '. otenü:iiy resPQ. ". ..ft~~in,eann~tdn '. .', '.' . ~~l Nøtic~Let;ter~ tPSe~;~iøf

13 befendants:. On lflay. l'SI""the Settling Ðé!f~lld.ân't subIßí'tte:d.~g()od-fmtb res'poiise to

the Sp.eej,#l N~tìee. 1£_1'. " .
~4

G~ TheS~ttnnefrßJJuil:âJitl:th:alli:a~ø;f~idinD tilU:s COilS1!llt Dtitre.e døiiot
15 ::¡~:ga:~tl$altUl~' 'in tlieÐ~~n~~~t~:r::l;;e~~~øl;:~~ tt":r~bS~te or

16 eledlSdeor threatenêd . rei '~r'd:oo~ s. ... .. '. . al'orfrom the 8ìteoonsdtutes an

17 Lm::~~t~i.:; i:~.:~~t~~::..::::::n~~;:~~:':::iillhì.Uty.a~¡:l~;::;r;f~h:~~::=:~:,:~t::.

occnrren-ces ~negièd in any ,coun:mrcl:tim:lt$i:red by the SetdiulDef-e;odäntfi.

is
H. Pur$lIant to Sectiiill 105 ofCERC~ 41 H.S.C. Section9'60sldie.EPA phi.cOO

19 the SHe '0.,1) the Nath:,nal Pru:riti~ Un1 s,et førtn at lt C~F.R. Prot 3DOc1 . . db: B1 b)'

20 iPubl:ieãt:hll) in the~IT. ~T n'j' J.. ... "h.._~i~. U" Hf r . 64 fed. Reg. .
, J. As a result urtheinfol'mauo-n obtaj,nedrsuant to tbe UAO,aJl

21

22 . \vliich is attaehed hereto as Appemfîi: A.

')'"_..J J. Punu~nt to the atiathed SbirenientQf 'vdork, the Settting W)orknefe,ndant~
have agreed to perform the 'W~irk as set forth 1berelil.

'ì41

- ,t I . K. Based nn the information presentlyavaiIable to the EJ\'\, die El,A believes2) . that tln~ W £Irk wm be p,tttpei-Iy and! pti)mptl)' ,t'Onduètèd by :the Settling Wark Defendants if '
condutted in dacto-rdance"vitli the~nlreints u.t.his Consent DetTée ~md its Appendices.26 .

L. Stltel.r for thenurpos.es QrSectiollU3.(jofCERCLA, the Work to be
27enot''ied by the Settling Work Defendants slhall cniistittite a reS'¡ponse am . . .. talk".

~~'der~d bY~hèlreside~t,," . ." . ,., ....... .... . ~~ 'i '..~~~
2B --

a
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2

M.Tll0 Parties recognize.. and the Court by enterlng tlds Cmisent :Decree fhids;

,at dds Cøn$~ntn~eì'~e has been negøtin.ted by the Pn:rtles in good f1ihh :ami
'Of this Consent Decree will ex.pedít~ Ibe de . or die Site. ,and wlli av~id

on~ed and (: . .te,d 'etween tbe Pnt'ûes~ and at this Consent n~ree is
ir, reas;onabie,.~IF' intlepii. interest.

"'
.)

4 NO\'!, TllElU,FOR., it is: hereby Ordered, Adjudged, Rnd Decreed:

,5 n. JUR.ISDICTION .

6

7

8-

9

10

1. Thi8CoUrt has junsdi,ctloiiover tbe subject iilatterrGftms ac~ønp'Jtsnaiitt()
U.S.C. &eettons 1331 ariidl$4'5, and 42 U.S.C Sed¡l)n$9tr06~'607, amid9i6i3(1 Tls

~~==§æElæti-.
in. PARTIES BOUND

.. ", i~ c...,~Jbi~£~~n!1!l~4!:er:etba~pi;~toc~~d j~ld~d.ng U~~ll t.l$,~. UW~ S~_~n~,pon ~¡tie;;-'Udlg¡a_e,n~n¡~:n ...... .eir. e.pe.,. esu~essvrS an.as~ns+. . gelD
lJwnef$hì, 0,' ctJrp.oräJtistatu'SfJfa Sertbng Defendant including, but Jl(ít . . . '.,. '.' ~liy

1 ií~ftrr (ifas~.()tt~,I)Jrve:rsonalproperÍ)'. sh.aU in nø w,aj; alter SelliCk Setfing

Ðeft~fntlia'ld's r~spønSjbiliti~sundtlr tbisConsent Decree.
l3

11

14 ~swori::aÐ~t:~i~=&f;
15 l'on aii'ÜtJfTftiits;enre~d jm t() bereu i:ler upon perfl"'ma11;'t'elOf'ijh'ë \¥:(1Kia

)yllt:th~.:~~tms.'.Of'thi~'Ctm~'~n~ 'iJe~l:~.'" Tbe'S'ettli~:\v'~~k,Ðefêniiä.s,.~'.~iejl'
l6 'l's1ñfÛlpiOYlde.'tv.dtì notice ,of the Consent DecreetoaUS:Dbç'o~Uìtt1llf~ ' d

mdlny p,uttio:nør,ine\Vork required b)' this Consent Detrie The$et'drÎnm '..rk
I 7 .m$ialJ.n(l'n~tb!l)leSS be res~Hmsihle r()r' énsudngtl~at 1ih.,eir~~Qrsani .

bcontra£tftlS peñlI:rm.tbe\¥ork contemplated h.erein .Ii .aooord,an~~~i~iLtli$ C()lisent
l 8 cree. l\Jithrêprd iathe a:tvities u:ndertaken ¡pur~uant to thisCO~!mt Ðeer.eï\,ëä:c~

. çontra(;:ttfr~nd snb(i6'ut!t1\çt1)rsli,aJl be deèmed to be inaeontr.at'tltalJtei~t~onshì:p\~tli 'the
19 SettJiiig WÎ)l'K f)efen(jaf),ts \'Vthin die meaning fir Seeti.on Itl7(bJ(3):¡f CERCLA, 4'2 U.S"C.

SectitHl ~6tl7(b)t3).
20

IV. OEFINlTIONS
21

4. UnleSs Ootberwìse express.))' provided here.in. terms 'Ilsed in tbis C~u:seu;t
22.øe. tree wonk. h ~. rie.d.: .'e.:. ~lied: ..in CERC~A:?r hi !:e.gulat~tlßs promul. 'ga~.. tE." nder. CEIlCLJ. A.' shall
?~ have the me.ai:nng assigned to. them HI CERe LA or Hl such :reguia;tions~ \Vhwever te1':01S
_.~ Jstoo below.are Usfid iii this Cøiiseiit Decree or in the ¡,pp.endices attached hereto and

incorporated b:el'elmder, the foUoii¡liug definhions dud) apply~
24

"CERCLAtJ shan mean the Comprehensive Environmental Response,
25 C€unpeUSaûøllt iui:d LiaibUity Act of 1980, as amended, 42 U.S.C. Sectinns 9661 et S:q.

26 "Cøß1plahitH shaH ßiean th.e COlnplaifit filed b)' fheUnited States, C'lYil
"'di1),n Nl).~.

27

28
"Ct)Jlsent Decteea sballmeaii this Consent Decree and an a:ppendlres

...,". ...___...._ ___:"....__¿. .,. VA"'" "......w__ ~._ _ ...,.. A A '" ,.._ __~ _ ______ _.,...~..~,u.~",...",.._._ __.._._...._...... "D



.'

attadied hereto which are in,tfJf:porated into thîsCatis'l¡i:nt Dec,ree. as uøted. l.n the event (If
: ,conflict 'bi.t\veeii this Ccillseiit Decree and ,any app'endlx.. tb,is Consent Decree sl1a11 conInl.

2
"Date (lf Entry" sh,IiU mean me date thb Cønsent Decr,ee is: -

3entered hy a United Staw Distrct Court Judge for tbe Central Disttid of

4 HDay" shan nui',an a calendar day unlessex:pr~sly state titlle a \VOl" '
Day. "'\lorkhig n'lyH sb~lI mean a d¡ay otberthmi a Saturd.ay.. S, ',' ,', , or Federal hilUay.

5 In computing any perod l)rtìm~undeTth:is Consent Deereet\ilneretl last dny Would falf
on a Sat , Sutu:lay, tlt Federalbttlida.y.. the peliod$h~1 nm :unti thedosie of business

6 of tbe next' o:rking l),l;y.

7

8
E

9
"'li:l')AU shall meaD the United States EtniÌronnienml Prøtemnn Agency and

1Üany SUçc€ssor dep:artnient5tlragElnei:es ofth:e United States.

11 ttl:níerestn di:a1 :nie~ interet :at the rate :sp~t':iet1 for Îlrtßl'eson iinv:tm1lots
f)f tn.e Ð åZllt.dI)l1S Smist.'lttt~e S1i~ffufid esta:iisheii' UDider Subtka;pter "i\ øf'Clïø.p:ter 98 'uf '

12dhl~ 26 øfïbë u:s. c()dë~~Q'm~o~nd~d¡()J1 'Öctøber l'øfeätllyear~ iÍiát,eoctd:a:JltèWiih42
n.s.c, SectIon 96lJ1(a).

1.,, ;J

"'J'ia1i011:aiICijntInlencyPJan'!01l HNCftt. shalliQean the NatÎimal O:Ì~,a'Jid
14 Ha;iardo,u$ Sub$1tini'C~P~llnfio;f Conthigencr plan ,', " ' " ,,' ,pl!:rSf~aM to Seeti6nli5 t)f

:CE.RCLA.42 U.S.C. Semi'fHilti05.t()lfietlat 40 C.R. rr '390~ :anl!~n1 aiiiiendm,euU;
15 thereto.

16 "Omega Pl'O'P'efty'. shall mean that pu;r:ton of the QmegllChemical
Corporation Superfunn Site,. ,coiisisting()fthe Ou "Cn,e:n¡ ,

1 i 'en:(onipasshig ã:ppro:ùuiaie:y m¡¡e aCl"e"locatied at

¡"'I · Iii ~i.~'ibittier. Ca~if~,mia~ LoiS Angeles CodUQ:ty;
18

HOp:eation ,and Mainteuance/f OJ' "0 & l'\fl shan mean anyam:\'ities
i 9 nu~ujred und,er the Op:tr3t,jon and Main~n:än(;,e 11anaiiproved or diev:eloped by th:e EPA

purs:ant to tlus Coi~:s:ent Decree imn tllie Stnitement or Work.
20

"Oversight CØ8Uu shaH meAIl aU direct and indirec.t t:osts~ not inconsistent
2 i with the NCP~ that the United Stätes iß~urs in t()nnection ii'nh theWo:rk required by this

Conse,nt Decree, hicluding ,costs incurred in reviewing Or deve!lop:lng plans.; reports and
22 øther items pursuan.t ti¡ ths Cønse.it Decre; verifyirlgttñeWt.:u'k; or ,Øtb.'èi'ÌS:e

implementio.g; t!versedng~or eß¡forcing tbi'S Consent Decree, including'i but notlimited to.
23 conlr,aetor costs~ travel costs; lab()i'atsts; together wUn Interest as dne. OversigM

Costs sh~H not include costs intxitted r indirectly by the Stale.. váth the i~x'ceptIon
24 of costs incurred after ,entry of this Consentree in providing t;\':ersiglit services in

a('cord~nt'e with an agreem~nt with ErA for the specific pr6\'isi:on ofsueb service.
25

"Pa,ragrau,.hl' shaU mean a P,' ,(irtion of this CrfUsent Dec.ree identified by an2'" r -,0 Arabic rrumera,1 or .an uppercase leUer.

27 "Parriesltshail mean die United Statesi the Sett1ingFederal Agenty and the
SeuHng Defend.an'ts, aU of WlUlßl ilre signatories hereto.

28
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1 ,l(lßlie CQstsöl snall mean aU direct and illd:îføctre~PQIl$e CÐ,sts nOëI
int:øusisntwiiih ' that the Unite A States' hitotineei:liuu witñ: 'theSite

2: tJitttugh M$lY 31.1999, :piu~ lnie:rlS"t. Such ,," , , CQ~1$$"~llllØlliiciudean1 iCas,l(
inClirred by' the St~lte ineOonnernlln with. or ött!~f\vi'Srelat.ed 't~i fh:eSiie

:3

4
, ~~:;;;; ~j~'i~~~? ~;~-;~: i~ '_;?~.-~r_ ~~ :\~~~-~,~J~~' ~? ~~~_II mean:., 1'iu.jjøul '~-~ Iwt~~:J !£Jd,i"uiÛi: ~o~~a~!T~l):lt:~.l~r~",,....~~J.ruh4

c~ni:uld~mriän 1!T!ìlluu thL. PW~ lA~!O¡J$.~~~~"'''_J'
tlô....~:h\lhlli I1fS'~~"'i. "~J'+"tM~t JI.A ,';L~I¡u¥'l~l1iêìMu"",~1l~¡;t;:lV% ;u=,~~ ,. ~

;:

6

7 .

3

9

10

n

.. ;'.'t.:UÜUlJ ûtiud...da ''' 'f1ll:b"'~l.",..llj¡dlii~!fJliquil""ílbii.
U..'\'.i A" duu Mçu..!VJ~...d~f,a 8ild E " '.. ,

.-
'2

ulU
on ~ /~.; i.' gt ""k

, l.'~,4~~..~~~..1Wll~~,n~~~4:~,.1 r
. . :-l.. __ .. '. _ .,.,. -.,.,' .'" _." .... , _ .,' - _'. ,., , . -.'- .

'13

HPlaintift' ¡¡,luiU mean the Uoitoo State.

i5 HRCRA HsehaU mean. the SöUd Waste Di$pøial~a,$;,:i~.~¿4,;.'if;S~C~

eetløll:s69()i et s;eq.(abo kn(fWn as the ~uur()e Conse"ntr ani'f~\-"ßtïAtt).
16

IS; "8eiction" shallinean a iiortion of this Consm.tÐëenieid;e;u1ified;by ar(lman

Ji9
niUiUieft"á.t

"~ir '" lL Ii " L I ~.~.,.4." ,._b."lul.l1 menn those '.' " sl ;,
10 :rho ,are £ignatoTles to ~thl& Con.s!mt Decree, wbo wîU participatè 1ft ,f' :is: mi~, e

. the othe:r Partie,s to Hib ÜHiselH Del:ree prÍ1m:uíly t:ironp ~ish :paymtynts,and are D,Gt

ved in perfiQrndng the W(lrk under tbis CI:ß$,cnt Deo~!æ~ Th~tërml'lSeti.:ing~ñ
fef¡d!aii.t" shan abo apply to certain a,ffiiates t:f 'e'.i.cili Sett!i,ng 'CaishQe:f:ëndät= where :tbe
tding Cash Defendant is a trtJt, its trustees ,and sueeeS$()l' trus:teeSallpointfil! 'to 'carry out
e purposes ohidd trust; ..)'herethe Settlhig Cash Defendant its

23 corporate successors to polentìal liabiHty for the Site, atiø '\h
Defertnership"lts p~rtne:rs. HOWeYfr. the term tt.

24 shaJl not in, any persmJ 01" entity withliabilty for tne Site l'

2~or enÛl)"s fÚi~iat¡()n witli II SettUngCash Defendant, induding lìa.. which has 1101 been attributed to a Settling Cash Defendant.

21

22

. a:nt'l
, "t oftbflt person's

¡ty fool' Waste Material

26 H -iP1..i: -.-: ,,( L.P r ,', 1'" 11!" S'haJ: nU:án tbose Parties idetlfHied in
,. , 'no are Si'i:iultories to this Consent Deocree,.\¥hoAr

27 '".' ,',ether th,ey p,el'6lm the Wurk by tbem$c'\'es or thrilnlig1a;¡l~"$tiiy that tbe)'

m.ay e:tabiisb 'toO;"erfoJ'm the\Vork. The term uS, ,etdill1r \Vffrkfiff'ñ""Öñ"ltt .,;l;U"l,.. ",'28 F ' i: ' ,Yti."''''",n" ,,,u8:u ..jSO ,,,ppJ~
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1 tt) certain affliate ,nreach SetlingWork 1fefeiiøLa~t: wbere the 'SettUn;g '\urt lÐefein:la,nt is
n t¡t!udl its trílstee-$a.ndS:lÏet~ss0'1'ti~:5teesapp'Ôìîlt:ed tl)C~il nut tb:e-p-u:l'posesof:sa.ldtrusi;

2 ,~;er~..tbe\Vor~ ~~t~~~t!.~:~' .' . its '~0f:~s~('~~J.ø~:to. .
porenti,i .' . . the Si,t:e;and.iih.. .' t l)e,. ..,.. ,tbnt isa p:atmW"sliip, i~

:3 partners. However, tn.e: , . ..... $lmß rUil1:ln: . irsQ'U or
'.' uti h rab£lity f'O:F mli SL1e of tm-Ì pe:r$(li:1s 01' entny's 'll1th :i

4 Šettl '\tQ;kD~fenda~4i~cl¡Uf~-r'WasteM~tetraÙVli¡'~h lias not :bee~ .'
attributed to, a Settling: V\'Q'.r

5
flSettling: IfIreî:enGant¡H sbiaH mel,'Uitb:e Setting W:ark De'féndanu mul Settling:

-6 as.b Defenûo.¡ß.

: i::r:=1l::~i.=:=-~':'7=L
'9 ¡ i'SitH $Ji~l~litheOJ:iiegaCbemi~.:Q", ..;att~'Slipgdlind'gi'te'lkted (In

10 ¡tbe Natlo~a: Pd-odties List.on J:iu~.u¡aty 19,1999, 64lFed.i9':i~.
, nState" sli:iln;ieaii:the SmtèøfCaifm'nia ad itn,n:Fn~es.iQY

1 I. :'ns:tumentdfies thereof.

12 ¡ nStatenl'eJiitofW.oJlklt'or nSQWllshaUniean tbedi(cument'atblçliedb~t:e't()
; as ApJiendi:i A.

J3

14 Sëttl.ifig w;~:-=:~\~~:t::::::;$~n:~~ã~~:.~;:¡==:=e~~:~r:=t~~ilU:;ibY
er this.colísentDe.£ltee .'.,

15

. "'UA()J'sh;idl nilre~iithe (Jllìbi:teml Aibl1ÌillJoo'û,\reO!ldel'NlL 9',S..i:lisstïied by
16 ~ tbe EP A on Ma:'f9~ 199~; as llineti'e 'in Septe'ï'nbe.r 199\5.

11 . "Unítefl Síi\:tlsu, sball mean the Ul1i:ted'8tatesi(fAmerj:(a~n~:a' .ndiê;
deparmenU.or histrume:a~øesthe:r'e~ff wh:h¡:!f irndudesAiVitbo:U'lliûÛ.ttlo:il .t oodthe1 ß . .euling Federal Agelicy .

i 9 ! l'I\V~te i\'1aierialtl silallmoon: (t) atlY fl:h1lza:rdaU$S:nbstanc£~11 und~ 8eçtiwn

!.iOlf.14\ o.c. CERCLA.' 4.2 U.S;C:. ~...t:'e."eR"n...9.. 60.1(14."'\' f2"'....;an..v.n. ol1............t. ,"'J""""'.,¡."'\a.d.;;....'",,.....t '.'d.. .'.'\ 1 . '. ,.... ,q. .i'". , . Jf \1 ..¡¡ r ..",~...." 'v. _.",i:..:nnn""n. nn:er
20 · Seeti\()U 1 01 (33)~ .42 U.S..c. Sectio:n9;G1H(33); (3) aiiy "solid wastê't undtf Sed'iò:ô Uli04(21)

of RCRA; 42 U.S..c, Seetiof) 690':3'(21); and (4) or .as any of the fQTlagøhil ~amsare defined
21 ¡under anyaPIJTOprIated orappJicable provi~ioDSofel!dllol'tlil:iaw., .

23

t. .. lt

24 w ii
25 a

t
.k26

21

28
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''i-.:
V. GENjtJ~ALPROVlSI()NS

S. Objeetives 'Of the Parnes.
4

'lh.!l.ijOIlW'fl1t ..l'rL....P~I;fi.u in l1ì.I¡~o tJivU.¡~t;~Jilàl="U, .f,i;~~ç;i; u.~~ V) i~. ' :.;.:. '-,'" .-'.: . . -: . .' . _..': - .... . '. d ". .... _.
-?;:;

,,:..... '
.~.' +.",

10

11

12

':6. .Tbis .Consent~~çr~er.equireSl.b~. Seii . \Vora Ð;efendi\nts to .con~lIçt the
~V.~)"t'k.ln. :acc..............b~dà. I~t;e "'i!.h. .".... ~l.l.'~. r.,. k. p..l. '3'. '~.a..a..PPt1).'...~~.,d." b. )' ., A.'. nnde. :1'. th.;:i..:.c......... it). n..,.ds....'ent ..!l:..,.....!C.:...l"..e.e. ' to

. the 'e-~drin~:uce~tnnda.r4s.~peclfied herem øndto perfo1"malla&l\I. adivities

. quired by tJUi:Opél'álionand Ma.Ìiitenant'ePhiii approved ordevel.oped 'by the EP A.

VI
- "' ., '-b~ ~- ~ ' ~ _ _ _ _ _" __ l' ~ ~ ,

: ',~) ~ ,-,". ~. - _0 _ =- ~-.;~ '~:_;,-'~':_~ ~~~;¿~:::".. ~~\~~~~.

7. C()mmilments,bylhe Setding' hfendants and Sett:n,gFedt\lâf Agem~y,

a. TibeSettli
13

. pQ'S~

~.spose
ê. 0 st.i;

14

15

16

I7

18

19

b~ The ..' . iions onheSettling 'Vork DØ'endants to-perform tbe Work
ndtheo:bligatlonuftheS.. . or.k Defendants to pay amounts owed the United States
nder tbisConse.nt Decree :arii' jo.inland ,severaL. In the-event. of the ins.ol-ve-:ic;yor other
, reolany one o:rin'Gre Se:t:lng WnrkDèfendants to implement the req'uirements of this

selitDeeretb:e rema:hllng Settling Wørk Defendants sha~1 cOJliplete aU such

equiremel'rts.20

21
e. The Settling Cash 11efendanu shan ~ooperaie wH:b the EPA and the

Setdîng W or-k Defendants to ,effeciuite the puriioses of tliÎ$Consent Decree, iIÍchlding~ but
22 not limited to~ those obl:igations soet forth in Sectton XV (O'bligations of 

Set tUng Cash'
Defendants).

23

24
8. Con:iplianee With Ap'pUcable La'w.

AU adivlties undertaken by Settljng Defenda,llts pursuant to this Consent
25 Deercee snail be pel'rf)l'~ed hi3feeordancde with the requirements 

of aU a,plicable Federal
and State laws and reguiations~ Tlle Se'itlIngWork Defendants:rnustroso (:¡(wply with aU

26appUcali-e or reievanta.n(l appl'opdate requirements of 
aU Federal and State laws ~is set

2. 7 .f~iith in theSO'W or 

as otiberw'Îse.authorizedpuFslUi.ut to this Consent lleeree. The
:activities conducted' pursu:antfut!ñis Consent Decree. ¡tapproved by the EPA~ shall be
.tonsidered tci'be CtillSiStntmíli the-Ner.

28



1 9. Permits.

2 8. . AspI"uvìded in Sectjon 121(t) ofCERCLAaiid SectJoi'I30l.400(e) t)f
the NCP, nO' permitshaU berequi¡;ed foratly .porti.on of tbe Work d~iete(l ",ithin .tlle

3 Site or in dose iniìty and necessary for ìmpJementati.Qnm the . '-lhete.ay
portion of tbe .rk 'outside the Site requires a Fe£leral O'J'Statep appruvnt, th.e '

4 Settling )\torK Def~:rdants sbaU submit timely and emtipletellppli tltidtaéaU other

actio!is neøe~sãr'y to obtain all such permits or approvals. Tbe E ,ßestotoopera:r
5 with and assist the Settlìn:g "Vor:kDefend.ants inobtaìñìng ãnynecessi,ry pe"rmitisPt

. :approva1s.
6.

b. The Setting Work Defelutants may seeltrejiefnndier theøvbioîlS of
7 Secû~l)n Xviii (Force Majeure) nHhi$ Consent Decroo fur .iiy dda:ye,~ . ....arie.e.of

the WOFk relH:dting from a failure to obtain, or a delay in oblaining;"per'llli'tl'eq,uited
8. (.or the\\' ark.

9 r. 'fhis Consent Petree is ntJÍj and shallnat be'con~tr1.edt!).be~ a permit
'$Sued puriumn! to any Federal or State statute or regulation.

10
to. Selection of Supervising Contractor.n

1.2

13

14

,
J

1111 t-

i

CLli

i~e

J 5 .. .... .. ¡,An~doÎl tl)
'o.ccoo. Ii at any tÌïue the'teafter, the Settlh "'ork Defend.ants .eØi:n:nge a

16 perv.is tlntractor, th.e Settlíng Work .. ants shall give . .øt.:çetøîh~EPA

nndmust . ..' an:uitnodzatit)!J to proceed froiu the .&PA b,ef(Jr,ethl#n~~v:Su,~msìiig
11 CODtraett)rpf:ñDrnis,directs~ 1)1" supervisesa.ny Work imderthisCnIlSentDecre.Th¡è

E,PA sha~lnot unreasonably withhold Or delay autl:u:rriZ'aô(i!t14)fthe CQlItt',~Lli;_r,
18,

iu

b, . If tlie E' Adisaiiproves a proposed Su;pe CG:ntr~ct1)r, the EPA
)9 \viU uotlfi' th, Settling Work Defendants jn . The. itk Ð~fe-llå:1its shaH

mit to lheEPA ß¡ list of contractors" hichn:ling . qualifications of)ß.aê'he~nitradnr,tlud
uld be aceepiable to them within thirt (30) diaysofrete:ip.t ofthe E\lA's disap.prøv.:d of

e contr;ílc:tor pre\'iotls~y proposed. The EP A win pï'(wìde written noti,ce of tb:enanies øf
oy contrador(s)tbat it disapproves and nnautbor:Ì2:,atiOll topr();:eed wk:b. J"s:pecttoany of

.other contradors. Tiie SetUingWørk Defendantsm.ay Seltid any'contractor fr'oDl that
. t that is not disapproved ,and shall. notify the EPA of tbe :name of the cnntra.ctol s;l~I,ected
'thin m'enty-one rin da)'s of the EPA's authorization to procee.

21

22

23
t\ If the E'P A faUs to provide written nonce of its authorizati'Îm to

24 pro.teed o.t disàlipmvalas provided in this Paragnipb and tb.is failure prevents the Settling
Work Defenda/uts from m~tiflg one or nlOl'e deadlines in a plan appfDveå by tile EPA

25 pursuant tö tbis(:ousent Decree, the Settling Wo.rk Defendants may séek relief Dnder tb,e

provisions ofSectl(lò XVfH (Fo.rceMajeure) bereof~
26

27
l 1. Mødifcation t1) the SOW or ReJated. Deliverahles.

28



a. . lftbe EfA determines that mQdifkations to the tasks specifie.(l in tñe
SO\"\ or relatea deUyera\ôlesde:v:elo¡pedpursmuit to the SOW are necessary to l1ehieve the

2Perf'Orrnance Standal'ds:~ the EI'Arn'ty reqaire that.snch moditlc~'t~ns be:~nç .d in
the SOW or sueh delivel'.0blesJllsapptoIH'ia:t; pI-()vided. h:owtwer~ that. . ..', ..' '. ii:b;Ul

3 niay (mty be :requj:r~d to tñeêXfent t,bai it does not enlarge the scopeof'\V.òrkag:reed taiu
this Consent Decreet);' after thePednrm.3-11ce Standards.

4
lb. ,lftlie S~ing 'Vork Defendants Gbj:eet.to nnYniud:iftt.~'tJñ

J deîeJ'mÍned by tbeEPAtobenecess~y -i)ursuàutttnthis Par. ,.,'" "','k,'
resohitifHl pUrSl.Uuitto Secûi)u xix (I)'i~pute Res.ølu,ti.on). Tli , "', ",' lòt

6øeUverables Sli¡'U be modified in::ccord,ance w'ith ñr:ial resolutio,n øfthe ,dspute.

7 e. S'libj.eçt tn, the Dispute Resølutioii p:rucedtifeS ii~f'ei1htnt'&etUi;l~
:\' ark Def:endants shall i:nipl:eme:nt any ta.sksrequir,ed by any modifi6a1io:íspU:fSil3i:ifto

g ,thi,s Pa.ragra.pb.

9 . å. KQ~b¡nl¡n this :Paragra,ph sbail be cO':nstrned t(lUR~ttle:E~A'$
'authørity t(1 require iu~rfijrm~nicetiffurther resllOiis.e actions except asøtberwitê,pt-øvi\led

10 in this Consen~ Decree~ ntW to waive tbe Settlingl)efenib.iJlt$~ í'e$~eeü\'eligbts to-oppose
· any such teQruiremooI;s.

11

ll. The SettJi ..'Diif-eiidantsae.knøwl,ed'ge .a:nd agr,ee tbat i):~lijn..g jj:nt.hs/C()~ent

12 Decl'.eeor,anya¡pPL '. . . ..cuIIsiiiutes .a\varJ~anty or re;presen¡tatio:n&f~l'lY' . '.'
Plain,ti.ff'thatCÆ:!nlpUmt~.lewith thel . .entaT:¡onofrequirei:nentss:etf'or,tbd!(itlb . . '

13 and tlu~ del'¡VÐrabf:eswIU:uthii;vethe torniance Standards. . .' .'.

14 . .., .' . 13; . .The Settli~ig\VodrJ)~t'~n(lal~5haU~pdø:r to ~~y øff;.slte'Silí

1..~ ¡MattrtaJ fntmthe Siieto:.n .~rüli . ..~l . .....,",~~.i rL,-UIt"pliovl-' ,nntlilcatiou totfiea"ppl" . ¡itt''S\nre~ñ,~ironm'ët\tal eim:c.iâllotlien:e~bi. s~t~

i c. (l:,nd tofue EPAPï*Qjeet . . .m,~tl);I!,ufsueh shipment of '¥as_tel;ialef'i~. . . . .(. ~l¡l:$v .!lotifi.,ca'tion reqRire:nl.efltsb.~iinøt .a-pply toanyl)ff'..idte~ñipmen'tt ,~&imtb~ mtal.v.iìlûme.ót
aU such shipm,ents wmnol~ee:ed HJ cubic yards.

17
a.The Set~ing Wurk Defendants sludl include intlewrittenD;(,tj'~lljØ'.n

18 the following. hirornulit!~ntwñ.el'elv.ailn:ble: (1) the name andiøc:at:on.f)f~ef:a~iU' ....'
which the W astel\laterial'i¡s tol.eshipped; (2) t1ietypeandquantityoftb:e W .d: ... .

19 . to he shipped; .0) the expeetifd s~b~dtde fo.- the shipment iof the W 1ltèlVbiteri;äl; átÜ¡k~fl,llte
lmethød of ttanSJ.H)rtati~n. The Settling Work D,efendants sliaH tiO'tiy tlre stateinwltf...li the

20 Iphumed receiving; fa:cjEity is lueatedof major changes in the shipnH~nt plan. such as,a
decÎsion to ship the Waste Materi.al to another radlity within the s.ante sI,ate. .jJl Íoafadlity

21 in anoIlier state.

YJ b. The identify of th,e receiving fndHtyand state will he '(létermil1edhy

T" the Settling Work Def~ndants toUo'~''Ing the ~iwatd of the contract for Remedial Adh¡m.i.l constrUdIon. The Setting Work Defendants shaH provide the iJiførma1iö.n required.à)'
Paragraph 13a as S4lon aspracti.cahle after the award (lfthe Ctnitract and before the Waste

24 i\-1teri:d lS actually shipped.

25

26

27

28



:2 uSe quafitJ assul'anl..;(lulÛity cO,lltltll,
. , design, eompli,aß:ceandRlt!ì.l~~ring:

QApP'~.VII. QU:.;\Ln),ASs\J:n:\NC~, SAl\frl&NG. AND DATA ANALYSIS

3 ~
rro J~i

~L: _lI..v.ti.i~~r~~~~lii ~.:r""W'
reviewed and aPJwo'vedby ,EFA. sbaJlbeadmisib~easev¡denre" 'wi~lJGntpH' '~tln:t~ in

6 any pl'öeeediJig J'inierthColle.ntDecree., The fJenUl)gWork llere.ndà..ts " ,~Ï)s:nr,.e
,. that the EP Apersonl1cl ~uidiÍ$ auibodzeili-p:resinitath1e; are älli)wed;at~$s.atr:easllna~le

; ~:SI:t=1:~i~iS5.:
,qiudityassur,ißce mmiîiiiri' ,'e,S~iag Wfi~ki)ef~danl$sbáll_U:llt~l.ttlìe9 Ja'::;::l:~s ::;&:~l~~~:~r~n:i~::t~~i::lti. '~~,::.'., "d~::e

lOll ensure that aU laboraío. , they use foninaly,sis ,,', ,tak~nplir.Q~untø this

11 ø::~e~ee:~:~&~l:ài~::~:ê~:.iij,;~i~l:~;~:r~~R:ll"" 11,tó~~g~~pl:'r
nbs.eque.ntanalysÎs "'ant :w~ti¡s Consentneeteë willbe 'ctmdnc'ed in $.cø:i~d.áiicë,vi'tb

12 he procednresset:fitb ìiiiñê,QAPP app'lJ)'vedhytl\e ErA.

:: ãi~~t~~1$lrh
tbeEPA , aDowtb:e " ' .Wprk~Ðefendænts .,0

16nJ,ples it takes as part t1ftbe :æntif's over£¡gMt)t'fte
.plementatIon of the Work. ' ,

17

A-PLi tJ6
16. The SettlingWork Defendants shal1 sl1lnmthvocopie$ ;tot_e .EfA,,¡lnd mie

1 S \Opyto tlie Swte Q.fbe re$ultsofaU sampJi:ng~ndfor mstsor otlierdâm;f~:t;ied' or
nemted:by or 'On behalfofdieStlttUngWorkDefendants:Withnsp;eetti:the

19 mplementaiionottbJis Consent Decree utìles,s tlie EPA tigree$oth~rwrsé'..

20 Ii. Nom'ithstandîng an)' provÍSl.Oll of dids Consent lleê:tee" thèUniied States
ereby retains aU úf its Ììiforniation gathering and inspectiou autti,oriûesandrlghtsi

21 ~dj" enfQ;rcemeutaetiOJ);$ re;)inted thereto~ imå,er CERCLAt RCRAa:nå'áüy other

pH statutes or regll~~tiousan~ the Settling Defendants r~taiIl theirrcsiiecti"e rights
22 '0 oPliose any $'ltb ,aUi'hQ;flUeS and nght.~.

23 VIlt ACCESS

24 18. Conunend ' 'n the Date.of Lod:gingøf this Cons.e:nt Uecree~ the Settling
'Defendants agree to . Unlted States and itseseltativest including 'tbe EPA

25 nd ìts r(JntractQrs,~tcess atalliw,casomible th:nes to " , tea,nd any Ot1ie,lpTilJpttcrt to
whicb ~ccess is required f(!rtJu~' irnplementflIÌGn Q-ftbis Cun.$êntDecree~ tattle extent aCcess

26 to the subJe.ct property is ,controiled by the Settling Ð:ef:endai1lst for tliepitI)iinles of
conducting any activíty related tø. this Coosent Decreeindudìnlf but nuHtmite:d to:

27

28



. .

2.
prop,erty;

a.lVhinitoriug tfe \\iorkor any otner adivitiestaking pbice on the

b. Ver1fyingany dila '01" infotmation submitted ttl the United States;
3

4 'Site;
c. Conducting bivestigati(f~S rehidng to (:ønmminati,on at.Qr neat the

5 d. Ohtaining.samples;

6 ê" AS$t$sing the need f&r; planning, or i mplementing ~iihlitîo:nnire.spon$e
ae:inn:s at .01" near the Site;

1
f. Inspect.ngaid,t¿opyingllflIl-legaHy pri"Æeged or joint defeiise

.8 m teeords,operatitig lflgs~cmiÜ'nel$, orD.tberd()cuments .ma1intahl,e,d\)rgèlièrated

byt~ng Deændalitsø:r ~t'iragenútc.ønsistent with Section xxiv ,(Access to .
9. Information);

IO g. lmplemetiúng the Wtirk pursuant to the ctlndítions set Îo¡rthin
Paragt~iph 150' tJiis Consei:fDeree;and

11

h.
12 Con.sent Decree.

Asse.si:ngtlieSe'tling :\Vørk Defendants'complîance with this, ,

20

13 . , f9.. iro~b~exlert~a't theSittor an¡: ()theï'p)toptttyto whicl áccess isret-;1.:iired

14.,.. ørtbe Iniple:mentiYtf1)'l uftlï'l.$CtJll~aftDeGret isõ"'dned iH' cQutrøUedhy persons otñer thane Sett!lin,g. Def~lltl~nt;S; . 'V'Gl'k ll~fe~,dal.ts shall use . best efforts toôbtaiilAcee$$
øtilS, .. :JtDßfend.ants. .as W'ea'l~18 fi'fr the Lh:iitedStat'e'Ø'n
. . .ß'J\. aI1¡J,''tëŠlatei ..ß$. weU.á$/tl.ei'l reflrtsen:táti¥e$(indudinge1)ntractør~).f1)r

iH~!ie o:fe:øndjicûng ~ny .elated .fi Oleut tbe\"ork j:HJrsuanttøtltìs
l)etJ'e,;lf der usi~g .. ... .... . . ,e Wórk Defendant$' aren:nabbHo

btail1$uch a,ccø$s, the. . . i~id(Defeiidall . .. . npplyto the Unite States to obtain
chaccress. 8e . .. . . .... ~lutS' ;slUiU detail aU sterMô taken tô obtaÌliaecess\vlth an.y
cba;p,pUçat¡,(JUni~d'S~at~$bìdl;theren,fter~ t.-i.Ke suclute¡is as ìtde:ems
pr;()priate to obtain sucnac.c:es;. The Settling \Vm'k Defendants slhan reilIlburs,e the
'red StntiesJ:naecordaru:e,vltb.if1!tproeedures in. Section XVI (ßeilnbufseme:itofVnited

ates' Response Costi), for .a1.t&MSincu:red, direct or indirect; by the United States in
btaining such a~eèss ind'hiitnot limited tn, tnecost of attorney time. Until sucb
c,cessIs t)Dt.,.tned'J theSett .orkOefend.ants $haU not beconsiderecl in l101/..cumpliaiu::ë
hh this Cons.ent Decre.e an,tln.í)p~n.áJtie$ shan accrue as a result of the Setdlng Work

end.ants' inahili,iy to oùtn:in sU:ÇD ae,cess, Neither the SettHng \Vork I)efendallts nor :my
iicli ctlntracto1"shall òe .con:sitleretLan agent Qfthe United States; proYJGecl, bowever; that

22beEPA may autllorue the SetíUlig 'Work Defendants to .act as EPA's authorized
..iiresentatìve with resp,ect lfl the Site.

u

17

FQrpurposesof Paragraph 190Hhis CllDscnt Oecree. I/bes.ï eforts" may
nt o.f r:eaStmable Snnls öf ulUney in consideraäniO of access.

fOfegnbig~.f:be term tl .

16

lS

19

21

23

24

25

26 : iure ."
21 days of tlie date tJf entry.. . .. . tl)ecree; Settling W Grk Defendants sliaU prtHn¡ptly

rw:tify tile United States in '\vritjng. atid shall include in tllat ßotîû.catlon a smnma.r oftbe
28



Iteps that SettUttg Work Defendants bnve taken to attempt to comply ",'ith Paragraph of

is ,Co,nsent Decree. Tile United States mnJ"; as it deems aprÎàte; assist Setding Worl\
2lndants in obtaìnîng aCt:ess. Setding WorkDefeJuilants reiroburselhe Uidted

tates in a.ceo.rtlanre with the procedures in 8.ection XVI (ReímbursJJJe~lt oflJidted States'
3 R:espmise C()stS)t rOt aU c()sIs incurred, dired ør ind.iteçt. by the United States in obtaiurn.g

su.ch acee'ss, including but not limited to, the ct)st of att.ol'ney time and the amount of
4 monetary consideration paid ,or just camp,ensation.

5 ti'. IfiEPA deterniìnes that landJwater use restrietions intbefGnn ofs:taíe ot'
local 11:1\5, regulations" ordiiianees. (ll other governmental oontrob nreneede to implement

6 r~medy selected in the SO\V.enslirectheintegrityand.pl'oteefte:nesstlel'e-ofl.or elïSuré
¡-interference tlfLerewtb~ Settling 'Work Defendnnts shaiUtooperate withEPAts efforts to'

7cnresneb governmental J.ontrols.

8 20. Nom'ithstanding anyprovi$iotl oftbis COJ;8el1t DereeltheUíïi'reâ States
lètams allnf I\ts access antborHiesiind" tsias well as ail of its :rglitstttr.equire

9andiatt\ useresmc:tionst including. . oollieiîtaudiôritièS. r~láfutl~tR.lmde.
CË'RCLA~ RCRA and any Qtller applicable statute.i.r :rulations 1tniBthe Sêttlhig "\York

1 0 Defend.aints retain tbeir respettivedgbts to oppnse any such antborities and rîghts.

11 ix. REPORT1NGRE'Ol,lKE1\i;NTS

1221. In addithJn to any othe.lrequirementoftlds. COllSlentDeçree tñ.e Settling
WotkÐefendants shan sUI:Hnit two copies to the EP A and onect!!py tøfhë mateo! written

13 q¡i~tx '1" t"n.l~..".. ~"'t'¥""~thj:t: (a) des,cdbe theacti€lfis wbich hay,eb~êllt:l1k:ellt~war(f

1'4 achievÎfig ance."i'ith this Consent Uecreeduringttepl"el'Î1oustJlltirïen'fk).)hiçlpde asummary.. .' aliili'tt,ed resuhsof.sam)fHng,and tests and:otherrel~Yl'~td,ata'ree~ived or
geneiamd by the Settl~ \VQcrk Def1end$lnts or theireon:traetl)l'Snràg~~t~m,'diepre.¥h)us

15 q1.al':tel"~ (c) ¡d;ent~fy aU . '-erables.plans and otbtr deliver.àbl,es;reqRÍlê~i js,Couseut
Dett'eeeom,pleted ånd submitted during theprevh)u~ q\J~rte:r; (d)(l~~(tribè . .ct¡ømi~

16 ,i:tlud'ing,hut noHiniited to, datil J:()Ueetiòu aDd lementathmofdelvernbles, w:Jddia,l,e
cbedidëd fur tbe next qUilrt~r and¡:rov:ide otb,e:r r' . ti)the!pÏ'(Jg~ss or

11 cOllStFuttiO'U; including, but not limited to. cdtiea,i path diagrams; ;tc!bä~t& ßnd Pert
tha-l1s; (e)indude ÎJiformation regarding percentage o:f co:nipleö(ln~ ;Llnresølved debl)'$

i 8 encountered or anû,dpiited tn.ft :m.ay affect the future sehednlefl:U' iuiplemootationt)Hbe
'\Vork~ and a descl'ptlon of efforts made to mitigate thosedelays or an;tfdiiareddelâys; (I)

19jndude 'any modmcatimls to' tb.e fleHvtrablesor otlier schedules that tbeSettli:ng W'Ork
Defendants have propøsed to the EPA or that have been approved byt:he EPA; and (g)

20 deseribe aU activities unde~.taken in suppòrt of the O;immui'iityRelaûo(iis Plan during the
quai'têr and tbose to Ète utH:Jerhiken in the next twelve wee:k. The Settling Work

21 ,endants shall submit these proi~ress reports to the EPA and tbe State 
by the tenth day or

the first month of the nexlquarter foJJot~'íng tbe lodging of this Consent Decree until
22 completion ofdle Work. Upon reqiu.ist by the EPA, the SeHihig 'Work Defendants sh-aU aJ.so

pro\'ide brlefings for tbe EPA to discuss the progress òfthe Work.
23

22. Tiie Si.\ttlhlgWork Hefeui;hmis shaH notify the EPA and tbe State of any
24 ,change in the sdieduJe d,escribed in thequa:rterly progress rei;U)rt for the pe:rrorni:u:icè of

any nctivity; itttluding~ but not limited to. dllta coUedioli and implementation of work
25 ,plans; no later tban seven da~'$ prior to the p,e:rformaui;e of tlie :tdivity*

26 ; 23. Upon tbe (lc(:urrenc,e of any event during performance ofthe Work tbat the

Settling .WurkDefendnufs are requir,ed to report pursulUlt to Secton 103 of CERCL.4 or
27 Section 304 of the Emergent)" Phuming and Community Rigbt-to-Know Ad (EPCRA), the

Setting 'Work Defendants sban within 24 hours (jf the .onset of sueb event orally notify the
28
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EPA ProJect Coordinator or tbe Alternate EP A Project Coordinator '(in t:be eveiitQf tiie
lU13vaihd):llì:t oftbe EPA Project Coordin.ator), or, in the eventthnt nelth.er theEPA

2 l)roject Coordhin:tùr (It the Ahernate EPA :project Coordinator ¡savaila;l:ile~:teEmetgency
Response SeetiOJ~ R~g¡on9~ United States Environmental Protection. ...... . These

3 i'cpørtjng: requinmientsareìn ndditJun to the reporting required by C A Section 103
or EPCRr1. Section 304.

4
24. 'Witbin ten(l 0) days oftne onset of sudi an event, the Se . .

5 Defendants shaiffutnish to IPlaiuti1 aiid tlie State a w'riffen report. .. ..,. .t~e&\ttli:ng

\Vorl~ Defendants' Prnjeet CO(lrdínatøl', setting forth the eventsw¡(f.teltrrJ~;tland the

6 . mea.sures taken. and to be tak.en, bi response dieret~. \Vithin twentjr"øtteC!U ..... the

,ond'lsion of sucb an event, Setting Work Defendants sJiuH submit a repôrt sex:gførth
7 II adionSL'lken in response tñeri"etõ.

S 25. .l'he. SetWork:Defendànts shall submit two c(ipies'øfaJi:fin,aipJ~Ufi¡~
rts, .and data req, . . ..bytlie SO\V, the EE!CA, or any other .~e.tipiaq8tßtbe

9 A and Dnec:o:pyo.f,eadi tot\e Staie in accordance ~1t'b the s:ebedsetfo1'msueh
plans.

10
26. AU reporu and other docunients submitted b~T tln~ 8eUl ,.

H to t'bt E jp A and the State (other than tbe rl)' IlTogress 1't8 '."ln,lljoire)
ll'bìch document the SettUng WorkD~e.. ,sO eom:pfiance .,. tiu~tef'msøf'~li¡s(lo'l$~nt.

J 2 De.cree sluilJbe signed byananthorizedrepres.ent$lh'eof the Setmng"tOlk:~feIldan$.

13 X.EP.-1APPRØ'¥AL"QJf PLANS ANDO'I'HERSlJBMl~IØNS
. ... - . .

14 27. After r,eview Qf any-plan, reportor,õtlier item wbich. is rrllrltnl¡e
subïn¡tte~ fO,l! ß,'Ppr. suanttothis Cou:se~tÐecree~&e EPA~s ftl11Pll.ö:l~)ln

15 wholeotin part, the' (:b) ~tJipruvethe suhmission rtlHlïl..:d'lio~~¡t¡~n~tlç)

modify tbe submissioii.ineiire:tbed~ñci,encieSt.(d) dî:sapproye,Ìnw' .. ..
16 subiuissJon, dlrectiugthat tbe Settling Work.Defeticlaiits modifytb .... . 

i:u..¡(.e) any
eømbínatitr.tofthe abo:v:e.Btlwever. theEPA shall not ui asubmissi:ónirifhòut ñ:rst

17 providing the Settling WOi'k Deefidanuat least one notice .efii:ie.n~'å.iu:l:an
opportunity i'O cure ,vithin tbiJ'ty (30) days, except ,,,here to do so. would¡ca:use'Soe~()ns

18 idisruptÜrn tø the WÙrki)rwbere previous submissiøn(s:) have beei. Jil1ieto

: nmterial defects and tiie deflclend1es in the submIssion underconsidera ate al~ad
i 9faîtli lack .of effort to sui unit anàceeptable deliverable.

20 28. I'n th.eeventof appJ'¡)vtd, appro\'al upon cO'ldìtion$t or iiiodiûcatii:m by the
EPA. pursuant to Pal'agra,fJb 2ï. tbe Settling Work Defendants shaH proceed to take any

21 $ttiol1 req~ired by the plan, :repoi't~()t other item" as approved or inodrìtledbytheEPA .
subject only to their right to invoke tlie Dispute Resolution i:u'oceùuressetforttl in Secûon

22 XiX (Dispute Re.sölutitm) with respect to the rnodi'fications or c:onditionsmadeby the EIPA.
i n tbe eyent that the EP A mudifies the submission t'O ciire the deficieii.dcs pursuant to

23 Paragraph 27 and .tlie submIssionhas: a lllaterbil def~ct+ the EPA retains itS' right to seek
stipulated penalties, as provided in Section XX (Sti.fHJlated Penalfies).

24.
19. a. Upon receipt of a notictH)f dís:appr\YvalimrsUa:iH to llanigrapli 27, the

25 Settling \Vork D!efendânts sh.all.~ whhin thirty pO, d.ays .or such longer time as speèi.ñed by
theEPA in such notk,e,C;Q11'ect the defidendes and resubmittne plan, report Of other item

26 Jorappr(w,d. Any stipulated penaUies applicable to the submission, as p.rtwided in Sectltin
XX, sba.laecrue dnrh, . the thirt)' (30) day period ,orotbemise specifiedper-iJ)d but sh.an

27 not be payable unless n:sulmiisslon is disapproved or moditied dUie to a material deteet
¡)s provided in Paragraphs 27 and 2,8.

28



b. NQhevitiistándingllic reccipt ø;fa notice of d¡s~tpprov~d pursuan:tro

a.ragraph 2¡.the Setding Work Ðefendanís shall proceed. at the direeûo:toftlleEJ)A, to
2 .. aiiy action required bjT any iion-.ß:~f.cient PQtÛOQ of thesubniisidon. ImpJem:entaûou

fan)' non..deñdent 11ortlonQfa submissi.ófisbaUn:otrdie'\iedle Settling'Y6.rkÐi;fenda:nts

3 ,tJf a.nJ' UahiUty folt stipulated penalû£"$ muter Seetion Xi1: (Stipulated Penalties).

430. In the event tlmt artsubiniUed plan, report. Or otller ¡tein.. or.. , .,. -"tHitheretlf;
s di¡;áiiprOved by the EPA, theEPAtnayagain r:eqiiIre the Settlin8WU'rk" . .... .. .... to

5 the defciencies, hi. aC'tø.rdançe witb.tbe preeedhig PanigraJihs~ 'fb~EPA.. also

'retains tbe rÌgbtto modify or develop tbeplan.. report or otbèt ite:n The'o:rk
6 Defendants shalLimplemenî;my $uc:Ji plan,r~!P()rt, f;r item asniodifiedor tdbytliè

EP A, su:lbjeet only to tbeirHng:htto iiiV()k~ the procedures lH'!t forth in Sa'1'on(Dls,pnte
7 . Resoluti.on).

1: ~~*~;~:lll~::Tfr:i:
11 . pulatedFei1 . ... .aU gov~l'n tRe inipie.lllell~~ti_9il(lr,the Work,andaecr~~ila;nd

~;:~:~:::lYSÛPulal~~.:J;::::dd;~n. . ... ... '~~::'::~ïli:thJof:l~~,. '.. ..:~:~e
12 on whicn die initial . ,iniss-iø:n wasóriginá~h' reqtrIi'ed, 8sproviiedin 8edionX.~

::g~~~~fi:~~e:iÌ!~re
16 . Xl. PROJECT. COORFI1'SAT:QRS

17 33. '\'tthin twenty 
(2Q) days of lodgingoftbis Consent De,cree,theS~tJJi:ng.'\Vork

Defendants and the EPA will no.ûfyeacb otber. in o:r.Êheiiaini¡i;lddr~$:aiitl
1 S . one fi~inbe:r of thcirres.pecrive de~ignated p.. ,or(Jinail)tsa:lÌclAltêr~ilie

to,i,eei CoordiJl;~lors. Ua Prt)j:eet C.o,ordinator orA;lternate:Ptøj'ectCoordi'I'~rlilimUy
ì 9 . esignated ischanged1 the id~nlÛty of tbe sliccessorviiUòe given atleast1i't,e-(j)"'Vor~~

days befor,e tbeclänges oceiiri unles.s. jmpr~ttica;ble. J,mt in 
no everit later tnænrtlreJietnal

20 day the change is iiiade. The Settling 'Work Defend.a:í1ts~ Project Coordil1atO:l'-S'hnllbe

sub,;ec't to disapprøval by the iEP A and s.haU have the teduiica'lexperdse snfû,cîent to
21 adeqiiateiy over:s~e aU aspectsof the WO'Tk. The s.~tt Work DeflIdanfs~PrlJject

Coordhiatftr shan not be .a:n attorney for ani' of th,e S.. Defendants in.th:ismatter.He
22 or she may assign other repres.entatives'i incbnlin.g other eontlftti'tors. to serve as a

reprësëlitative for o'iersìght of perfonmmce of dailyop'erations necessary to conduct the
23 Work.

24 34. Plaintiff :may designate otlu:r repres:entatives~ induding, hut not limited to,
the EP A emp.loyees.,. and federal contractufS and consultants, to obser\'e nndmonitor tbe

25 progress or any activitj' undertaken pursuant to' tbis. COllSeiit De\Çre~ The EPA's:Pro.:jeet
C oordìnatol' and Alternate P ctCoordinator sllaUhave thë authority la\vfûUy vested ifi

263 RemedîaJ Proj:,ec.t Manager .... M) and i1n On,.Sc.eneCoø~d¡nator(O$C) bytli'eN~d()nid
Cuntingency Plan, 40C.F.R. Pär't 30'0. In aØwílQTl, the EPA's Proji¡~ct CO:j)rdìIf.atoior

27AHernate Project Coordinator sball have authority, consistentwiih the NaûonaJ
CtHltiugency Plan, to halt any Work reqiiired by ibis ConsenfDecf'ee andto.take,iÚi)'

28
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1 necessary response ndi1lnwfhen slue ùel,ermÎnes under this Consent Uecree thatcpudi1hiiis
constitute aiici.ergencJ'sitttliun or may present an imniediate threat tnpnolk healthqr

2 elfare or d\ie' ,environnieu-t due to re~easë 1)11 thre,atened releaseofW'aste MateriaL.

,~
:J xu ASSuii..,A.CEOF ABILITY TO COMPL~ETE '¥ORK

~ S Y'i:
~\Ý '

l;;¿,v

4 35.. 'Witl:in3'Oday- of entry of this Cønsent Decree, the SettHntr Work
l)efendairtS$li~nest~blish an.dmainwnnnancial s'ccluit)! in the amöunI-of Fifteen MiUi:on

5 DoUars($15,.O.OO~60,í))iiLòne or n1oreofthefollo'n"Ìng fOï'niS;

6 fi. Asu,rety boudgnarantee:mgperfo:rmance of the Work;

7b. One o:rn:HJte irrevocable letten of credit .equaling the toialestÎmated
ëostoftlu¡! Wotk~

8

9
c. Atrustfiuid;

d. A guarantee tø perform the ",tofkb,- (lUC or moreparentcorpnratiøns
10 'or su-bsidiades~ or by mie or:mre unrelated ,c:oÏ':p,I):t'idi()liS that have tl s:ubstanti1d busines:s

relationship with at ~easoße .o::f the Settng Work Defendants;
11

e.AdeIlcon?$ttaûo'a ffuit Qneor møle: €If the Settling Wörk D~felU'.ffßts
12 sati:dy the requ:î~i.etlt$(If4fiC.F~R. P,:irt2'6d43(f);

13 t. Al-etrrfroßl anuniher o.fthe S-etiting ''York Uetfendinits forwal'diï~g

14 theiramriial repøm.
5:6. lfth~Sl;ttlling,W~r,kfDefêndants s.eektQdem.onstrate tbt. ìlëÒility to complet

15 he 'Wi)rk,tltINmgii,aRjtånt;~l)yca.ñif¡dpartyst.aIlt t6 Faragraph 35(d) of tñ.is
16 C6ns:entn~ree,tli'e. WOjfl,Defén.(laJ,ts .... .Gémtni8;trate that . .nr,ß'tl-sfl,es ther'eqUir~m~nts .fe.F.R.Part i64.1~(ri. lithe Seüli Wo, '.' '. d,änts

. seêk to demOJiltra~:th~¡,ralJiJ.Îty to complete the Work 'by nleaDS of tlDant:ÎåI test 'oribe
17corpot:'ate,guarnnt.è~,prltsUnIlttt1 Pl1ragrapb. ..1)1' (oe). they shall resub-mitswörn

stateme:ritscon'\, ':infoI'mati-öinrequired 4:G.C.'.RPart 264.143(0 3iiDiiaUy"on
18 fbefinniver$~i'Y .' . .' "iv'edaleufthis Consent Ðe-c1!ee. In theeyentthaftbe E:lA

mines at anytÍmethat thetin:andal a.'~SlIl'inieespro"ided pursuant. to this' Seedon:are
i 9 . quaff; the-SettlhigWørk Defendants shall, ,,,itJiin 30 days of teteiptof notice of the

'$ derernnnation"t.htaln:and: .present totheKPA fill" ¡j: roval oneoftbe otlier f'Ol'insof
20 nuindaJassnranc.eUsted in Paragraph 35 (If this Consent fee. The Setding Work

'efendants' in-abUiik tn demonstrate t1nancíal abilty Hi complete tlle\-\ ork shall not excuse21.~J- peifotm:am:e Ofà:iYactÌviût"s required uuel.er this COll$.ent Decree.

22 31. lftheSeUUng Work Defeildants C¡lti show thattne estimated cost iii tcomplete
the remaining Work Jifismmhiished belo\v the amount set forth hi P~ragrapb 35 abi)"V(~

23 
after ,entryoftbis ÜmSêiit Decree, the Settling \Vork D.efendants may, on any anniversary
date of entry of IhÌ:s Conseril't Decree. or !it aiiy otber tiuieagreêd to by the Se.ttling '\Vork

24 Defendants and ErA, reduætbe amount of tht flnanehil sec'urity provided under this
Section to the estlmat.ed cost ofthereruaining Wnrk to be p.erformed. The Settlhig \Vor.k

25 :Defendants sD;ill sulmiit ~ pr-oposal for suchredudion to the EPA, in accordance with tne
requirements o'fthis SectÎ:ul. and may reducetn.e anHHmt of the security upön approval bJ-'

26 the ErA. Ln the eventøfa displlte, the Settling 'Votk Defendants may ll~docethê amount
. of the~¡:e'Ctlrity in accorda.nce 1"ithtbe final ad'mÎllÎ:st:ratl\!e or J',udicia.i deelsi(Hl reso1ving' th.e?"l .- i dispute.

28
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3&. .. 'rheSettUng \"Vorl\ D'efendiUlts maycnanget:befftrmøf'fnandJll ass:uraiu:e
,ro'\'Ídei: nnder thtÌ¡ SeditHï at a.n)' time. upßnnøfi~.ë m and 1\ hy theEPA,prtiòed

2fhnttne new furm of,assu:rftn~m~eU: the reqnire:meu'IS ;øf ... .. .' In them"\ihihi

· displ;te. the Setting Work Defendants. may c . theformöf the fill3n~~all$su'laflèe t);i1y
3 in ilecordancewítb the fiiliit adlmînistraüve êr ju iai ô:ecbi:oß teSòl"'liig tbe dispute.

4

5

xni. CERTIF:fCA'fONOF COi\i'PLE110N

.3'. Completion of the Wor,k.

6 a. ... . Within ~iO days after the Setting Work Ð~et1daJtts eooel!Uae tbatd

ph~šel of the 'Vorkas set ffH'thin this Consent Dét~e, cèxdudlngl1 .tì 0 & M,
'7 l::i,e bee:n Iii)!)' pe:rlormedand the PertQrnUU1Ce Stacnd'nrds have :. ,. .tbe s~timg

Work Vefeudtm.tshallsd:iedule aDd 'cond~ctan inSJ.l~eti.Qntu lie. . Settling
~ \'York ntfe.ndnn1~ and th~ EPA. This request :for ,eer8fiatlöDfÍf \Vói'l¡ .shll iif1t r:f.iie~e SeUiill WO:l'k I)'e£endants ofth d
9 il this 'C(JJJ~ent Decree-. If, after the inspedi.tni. .. ... . .. .'. ....' ..

th.at the Work has been fnIly 'erformed. tbe SetttingWork Q'efendan: sltuùlsubndt it
11 (l written report o.fessjooai r (ll' geolnlÍst stati, , ...Work has

n ~::r.J~:..:~~::.'e.... ,. ., the, dh)' :::~()~:~;~~;fêõ.d~J;;:~~~:;:.1
\V ort Defendant or the fendants'Proie,ct :Cnoroiuator:

12

is

~=~S:h?l=:::::~~..~
inibmitting fiibe hiformatiôll, indudingthe ptluibiUlyof a. fine and
imprisonment forkiiowing v¡o~'âtif)ns. II .

13

14 , ,
If~after reviewof the written re¡po.rt, theEPAdetermines tbatany parüon o.f

16 the'Vork fläS n.(ltbee,ncomple'ted in a Ct. &ldß nee with tms ConsentÐeC?r~eorthattbe
PêffnrmanreStandi\l'ds.bave nòl been.finaineò~ 'tIie EPAwili.iiotif).tbeSeottli:n Wøïik

17 Deifendänb inwritingöftlie ~divities that nmst be und~m_ by ,.~S~UljDg
De'lenò:an't JUlifsn,ant to tbis C nOseDt Det:ree tn'cG'lp~eæ :te W,tlrk 'niuJ; to achieve tlie

i:8 P.êrfrm~tl!ee Stn'nÒÆirds. . PrGvided ~ however, that tlJeEPA ma¡YönlyréquIrethe Settling
. 'Qtk Defendants to perform such at:tivities pursuant t'Ø tbis,P:arilgnp!IHl1b:e~tentthãt

19 liuch activities arecongisrent with tiie senpe of the SOW. TheEPAwi,U set f:ortb in the
notice a s(;lbedriiil.e for perfll.rni~nte flf s Ilt~ acti~ities co:nsiIteii:'t w¡¡.'fib tine ~ön$'ßnt Deeret'~ the

20 EEICA and the SOW or reqtiJrt the Sett. Work Ðefendaints to subm~t a $(lH~dide to tbe
ErA for appf''(rv.al pursuant to Section X ( A Approval of Frans and Other SubndssiQns).

21 The Se:ltl:ing\V.IJi'k Deíeudanu $haJJperförm nil actìvities desçr¡ibed in the no'U'ce in
accQrtlanee witb the spedfiut1(lns ànd schedules estabUshced.therebi. subj,eet tô their dgjt

22 it) inv()e thed.ispute resolution procedures set (ortb in Seeûf)ß XI (Dbpute Resohlßon).

23 h. If tbe E,PA conchidesj based on the initial or any sub¡¡equen:t request
for 'Certification. of Co::mpletiQIl by the SeUlirH; Work Defend.ants tbat the \V1)rk has been

24erformed hi accordance witb tbísConsertt Decree and th.at the Perit)r!i:uutt:e Standards
been acb¡'eved~ the ErA win so notify the SettHn.g Work Defendants in writing.

25 '

26

21

28



xiv. ElvIERGENCY RESPONSE............ ...... .........

.,¡¡

12

40. W&rk Defeudånfs ñ:.:ve an tlbligntlQn to immediately ll, 'th:e
EPA'$ l't(lj~c , ""ator,or.iftlrePý.~jectCo6rdb)at(lds unavmja,ble~tbe, ,;os

3 .,' .irelllate, Project CO~rtìnatnf"jrnt1îltòer,oftliese ~e'rsonsis M'aUable, fhe,semllgW.l)rk
Defendants slialJ lUìti:fy the EPA Eniergency ~ptinse Unit, ii~an. 9t and ' '

cal, and State ftuthorities'Øfany action or occurrence at tiie Site of whiêl:i: , "
t 't.l:lliSf.$Or dlt'reates~rele~e of \Vsstt Material thn,j co.n,stitides anen:u:~rgeñty
r .nm :present an immediate 'threat to ,iiblk boothQT ivelfare(lrfit ",,' ,

6 "ry', Setd~ng ~::~:&¡~l:n~;~:~::s:~ :~c:i~=::~=~ Jt~~:::jt::1:i,;,=rk
be ,Phase hi A,rea" Settlirig Wørk Defe.n(lanú $),haU.subltlct to ParagrapJJ; 41; ínIm~~;ltely

7 take .. 'e action to,re¥ait~ a:hat~1 or ininImhesucnrel,eä&eor di)ê~tøfreif;nse.
'fie Def:end'lnb $lnï~¡ take such actions in :(onsnhatión ,vith tlu.~EFA'$,

',ct r l)rl¥lierfl:\.~iahle'aIitt:()l1~dl E,PiA llffë~r and! in tItio'tñaB~~.Ü'U
ole pro\;j¡j~ns øUl:eIl~I~ñ and Safeíftatt$t 'fl:âIiS,. " , :øi_

.J~:b~V::knñ~:::::¡:~t::i:~~~;;::-:tr:::=se ~ctun a$ re;;:~dlirthtl
'ctio.n~ and the EPA tilkes sudta~tio:n insæad; the StUUng \'lork ß;'efeitdantslluill

se the RIP A a.Uensts oitb:e , ,nQt .ínennsístentwl:t!ñthe Ii ' ,
,Uon XVi (l~,elinlliu$elneiltQjfSta~jR.vepon~ Costs). Tberes! "
ettling WO:t.k Def~danlS totaik,e I:U~tiOß;Õt:'Hlt than notiûta.tlfin, and/Øir

ìn:o:rr::l:~::~:s~~~:~C;t;i~~D~~;:::g~;o.~;~r.::a~~:~tíll:~e':-lan;
tratt:()'s.

4

5

8

5)

10

n

13

14 41. Nothi.ng bith:epr rngrn:phor in tbisC!)nselitÐeeree&,hd,be.
deemed to Umit an~ au~hO'dty~f ,', ',' ' , '$tati (a) to take a~l appi;O,priftte~nå'Gto

1St b.u:i~.3flhe31:tbnnd.tt!fii:ø.flmentorto pr~mt .;.bate." .'
or tb.r~arelledreleas,e Ør'\å$t~ Material on, at, or fruro i:

i 6 :order sutb a!Cti6n~Qr $eek an O'der fri)i:Ïl the CU(jrt~ to proted hiun~n',
envÎronmen1l ort!) preveni~a1ba,tël t(lt or mÎuimi,ze,an a£tuwl nr ,

17 .ar \'Taste Material ODt at, or frome, subje:ct tø Secdon XXI (Cove:n.ants;byP~äi'ntift~
.or (ei to .seek recovery' (;t rupori:se eolits fØr~)ctions t;íenput'suant to. tbìs Paragrapb"

18

l9

2Q

21

77

23

24

25
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xv. QÐL~'G.4.nO.NsQF SITTLINC;CASBIU£FEN,liANTS

2

5

-"
;)

4

6

7

8

'9

II .c.n":tc.'~~t=~~::~b~âi~A=
12 '" " ,U'ft at th~timé'Qfi:(igi;ng.' "
Db. The faiure fif :ilìySettliiigC~hlDe.endt.t,tf)$at¡$!l

i:;iblígatîon pursuant ttl this P:atrngrn-l,h shálJ llØt d'efertieolblig.at:ltiBoltl\e

14 ))efend.uitš under this Consent Ð;(~e;ee.

i:; e. ßndi SettJl 'Cnidi:DeIeubint sh1lll;eD~'~n~iaßdrmn'ìi:lld:D.
:iøm¡pJiançe with.tbat ,c:ert. " eat agreement\vîth thø~$~td.g'¥l::lkf:éfcendaiit$

)(jeligible to sign, and who dQ sign.siuiCh agreement.

11 do, , ,Each Sei)tiißgÐefen~butt s,hnUt0()pera~wltht:i~øtherS~ttlm;g
Ðefèmi.mts in good faith to ,el:ètt the obligations and plN:n.'jsitH;JS setfor:tliintbis:-Goî!s'fut

l 8 Dcetree.

l 1) X VI. ~ll\'~IUjRS~MENTOl"UNITE:D STA':S' ll~~;ONSE,CQSTS

20 43.\\\iidÚß thirty (30) days ofth,ceiury ofthis Consent Decret.. tllte Se.tdÏiig 'Work
D'cfendants .shall pay' to the ErA a~ardous Subsmn.-ee Siiperiuiid tbe sumaC $3i'O,U1lf) in

21 full reÎJßbursernerrt and settlement by Settlng Defendnts ufPaù RepttJte Cum by
fiedVVire Elëctronk Funds Trnns-fer C'EfTll or wi,re transfer) tøtbe U.S.'Øepartment of

22 Justice a.ec(m,nt. in ,~cc:~rdãnêe with CUll'e.t electJoui:t fUUds.tta'nsf:er,fr,tlt~~,~:l'l'êSt ,',. "-
f,erencuig V$.A.O. hIe ntBiibër . di:e EPA Region and SiteJSpdl III 1# 09BC,

23 OOJ ease number 90..11~3-06S29. Payment. sh~~1 be made in iiuteordar:ce witb
nstriï:ctiOfiS provided to- tbe Se tork D'cfenda,nts by the, ntioJl Unit of

24 he UnHed States Attorney's Offe the Central Dis;wict of C;iUfo entry .)f
he Consent Decree. ,Any paymentsreccived. by the ÐepJ~,rtmeßt ôfJustj,eê afer 4~O") P.ìVi.

25 E~:stern Th:ue) will beer,edited 011 the nextbusi.ness day. TbeSe:ttii:gWijrkÐeIen'dants
b.an send notice tbilt siu:h payment häS been mlllle to tbe lJmt:ed St.'ltes asspet:ñed ln

26 '~tíon X,'XVl (Not;ices and Su,bmissions) and Cath,UÌ:ne siie-n (PMJ..6),U...

vlf'onment:d Protectiot! Agency, Region 9, 75 Hawthorne Street:, San FrancislCu,
27 aUfornia, 94105.

2~
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44. llieSettiíngWJirk:jfefelldants sbnæi rehuini-rsetbeUnìtedStltes fÐraU

ve-isigbt CO$t~ inellï'red b)'tl1e United'States Îttco:miectl(Ul with. the -t'V Ol'kdon,e 'urr$U:lnt
'sCGns~t lleÇt~nl;t hi'Cøn~st~l.twi.tb th~ Nntt()n::aC!)nthll~Uty Plan. The. .

,viUSeliùtbe SeUUnøWøtk iJeft!fndånt5 a billreroring iiayn~H.\\nt thät'Ì.lchuiles â:

lUy.p.repal'~ ite~~ëdSu.nlärY"" ort whiehindudes ~i:red andliflllirlftiç~IS
edby thelPAandmcølltr$u¡tors." ". a. DOJ preparetlc.()st sumlIn:rywhìcbrdeeì$

:'"eli by. DOJ äntUtsooutOctors,if nny un ape.riQdicbasis~. Tlie$:e1tUng.'Vl)rk
flU shall måke aU ,~)~.mentsof Over$igbtCøsts witliin tlIrty:(J:O) daysortl
W.ork Dêfftd3::nts; ... '. m req'Qir¡ngpaymeñrt~e~teptnsotb~t'¥i&e

.:tat. . "'lork Defendants shaU niake allpa-yi:n"t
this. . . ..' e D.~partntøf J'lIsfJçeaec.øl:fl"t ili:atcttldailee

:~~2~;~a.:.
if' £ ~"'.""'Í"'b:"'Tn."'f""'''' fo.i,,,,,... ./.~trfi :~:;.."',_ 'l-t.nn 9~ 7S..n..-"iL.......e. g'*"ßä.t 'Ø.... p....:ncùeò.V..i).. ,~:M."..,iL~_.l~JiJ¡;l~,"AiL T... y;i.l;lI..14:.".. n~~;l"-J.' .ò'~& v' '-'7 U"l',"'li.V;j U , . 'U~, ",' aiø 1~~,iU: _ ,
iro.rnbi, 94105.

1

5

2:

:3

4

T'
"0

11

10

.45. .1'heSetti;o'g '\?l)drDeren~IltsmJlY contest l(:áyment of:jny OV~J.s:iglit CMts

12llnd~r P~~.iJtpb"jfthe)'nêtêrmi~ethattñe UnitedStates1iasma6e~ß . -tWlOf',

44. . SlnlUU:á.neou.y~ the Settling'" !Voltk Defendants SmUl.U es.tabh.baJ)jnterest~lbêa;l1lng
J 7esc:owaCCf)1l~tillafe:deræll"¡ß:sured bank diil:y clulrtered in the StateQfiÇaU"for:nilla.1tu:j;

. remit to thfat ,eS((rllW aceonnt l-unds'equival¡eiitto the ~inmuit oftbe eontes1fedOve1rsriilht
18 'Cosk. Th~ S;~tdi. 'VØdiDfIe'ild_k shan send to. tke United State, a:sp,rowdßtlin

SemonXXVl (N. . . Suhmissions)" :a (lf du: tr.ansmhtnJ .'Ietter and ~heek paying
19 . Uie ~n£onI:eid OversightCocsts, and" a copy, . .... cor thates.æbUslif$and

.'F:unds ,tbe~$cr:ow accQllt,. ilJduùing~bllt not l!ndt~d tø, .on co:n.' tbeide1i1y
20 . of the 'lia.nk .and D.3nkaeeount imder which the .escrow âccouni ì'8 ,esÍaòlî weUasa

bank s:tateruent sbliwíng tbe initial !babuice Qr tbe escrow ac.cou.nt. SimuJ:i:uiooUs.ly'with

stablishment oUhe.escrow ¡it:tou:u'l, the Settling W-I)i'k Defendants sball initite tbe
Rmoluûtni pro'cëdutë$ in Se.cion xix (Dispu:1e Re5io.luth:)n:)~ Udie Uahed'States
fn: lite dispute; \v.ithin five daY$ Qif the resulution of t" . the SeUli irk.
nts$liæ~paythe :sums due (with acerued interest) to .. S'btes.iii

23 nuinn.er descrihed iii Paragraph 44. n the SetUing WorK Defend:ants i:H"(~iva;.J tOIlcernIng
a.ny aspeìt nfthetontested('osts.~ tb~ Seiding. ,\\,'ork Defendants sban pay that portion -ohb:e

24 costs (plusassociat~d accrue,d interest) for wbidi they did not .pr~vai~ to du~ Untled State
in the n:U1ßnel described ¡:n .Paragraph 44~ the SeUling \-York Defend.aiits shall be dì."bursed

, balance of the es.crøw il.cC()lßt~ Tbe dispute resoh:iûol1prø.cedur-es set fQrth in. dds
.. i~,... n';t~ the If. . .rot"'ù. ::," ....01 £0' mt4 ¡.m S.. ..... .t'".. :. V:"Xd. If,. ,,u 'H.t.. .. .~.......U:r.. seor..Un. cc i"u AiL \i;,

: :t!on. '. tbe '~ch:i;$iv.e me-cna:iJJsms for resolving disputes re..a. SetØirig
"\tork .Defendalits' obmigation to reimburse tb.e United States for its OverslghtCosts.

16

13

14

15

21

22

25

26.

2J
46. In: the e,'ent th:itthepayniei.ts required by Paragraph 43 are notmnde

28 within tlih"'ty (30) days of the effective d.n,ie oftñis Consent Detrce ortbe paynients required

.._.......... ~_...~W_ . ___.__ '~A'~'-" ........,. ""_"~ '._. ____ __'. .."'~ ...,~,..._._.~_ ._. _w_"' _.... ......"..



1 by Pil.itagraph 44 ilr~ not made wi~hi tbirty (30) days of the Settl:ing Wor'k Ddendants"
ipt of tIie :ríU.i:he Settling: 'Vork Defendants shan 1i1a)' Interestoll'tlk£!:u;ip~ld hf,lançe.

2 hite:r.esl to bepaìd ou Past Response Costs under tbis laragraJ)hsAallbe~Il,ki.accue
Mrty (30)daysafier the ,effec;ö\'e dåte ,of this Consent Decree. Tne:lmele.t ~l)lleniglit

3 C()sts sn:a1J begi-i to acerue on the date of the bin.. The Interestshall áClCniethroUrgb the
date of:be Settli;ng\Vork Defendants' payment. Payments onnter,est~ttn14éttb¡s ..

4raragrnph shitIl bej,u addiïlon to such oHier remedies or sandio~ls~:vailab~eto:.lØntiff5 by
virtue ofthe Set .WurRÐef.endJrnb' failure to make timelypayuicntsün'dßrtl.is

5 ,SecHon. TheSe.. Work Derendants sh;lJI ïlakeaH paymentsreqmredby.tbis
Paragraph in thelUannerdeserîhed in Paragraph 44.

6
a. As soon as.reasollablypradieaòleafter theefeçtivë4:ateòftJùs

1 Consent Deer~etheUniÍed Sta~es, ;on beh¡ltfQfthè Setd,eral A¡èuey .øn
:dijbìtC~$h~dtpayto'.fheß~li1i ()rk J)efendants" .. ;tl;Jöriù ~âre ..., ... f¥f1rk

B andø;ther 'OiJlig~ons tlnd~r~:is. DS,(mt De(;ree and its sba:l\ orpas _Qn~C;n~ and
. . .sigh,t Cnmis,iñ.lbetörmof.aehedi or c)iecks made payabletøth . . . ..... . .. .. ... .ltt

9ment FUlldand.s.enttøBi)O;u~ &: AssocÜite$, 522SCanyonCrestDiiv~ ....... ,l'~:ing200;
. 253, Rhret'sideC~¡Jìfòrni.a 92507, (J by Electronic Funds TranSffet biac~n,hlan.ce witti

10 nstl'llctiøns prov.ided by the Settling \¥ork J')efendMits.

11 b. In the 
evoot tbatpaymen.ts required by P.al";l:grapb 4'6(aJalte,:(ltmade

.12. riVithin30 da)'Siiftheeitedive date ohMs Consent Decre, líl. .. ... ... '....lud:anee$ludl be paid at the ratëe_blisàedpursu,antto sectlo.n ll7(a) oeom .. .. . .. ir,s~c.
96Ø7(a)l ciimnn~licin,g'(Ultlie eft'ectlve '~ate of this Consent Decree :antl aettUíbtg thittiiighthe

I j date ofthe¡pa.yniellL

14 c. .. TìieP~rties to this Cons.ent Decree Terii-ea~ld'a~k~'Qwl(,,~etbat
tliiniy':ntUlto.bligati()ns:.i)hlll.~.Setiii,. ... ederal Agency un . tlûSC(lnselill,~êr.eê:tt;;ul.tinly

1 5 ~~:::::~~¿r:pr'~ h:i:t::;::tedorJ~oà~~~~::~ie!:~ ~::ßt:~i:l~::t:iii=~~t~kat an)'

16 Settling Federal A.g~:t:CY o.bli,gate .or pay funds in (:t)ntraventhiß Qftbe ADti4)øfè;ieney Act,
3,1 V.S.C. 1341~ or any uther äppIicfIbleprovÎsiouQf hn\'.

11

18
XVltlfND~MNIFICA TJON ANn INSURANCE

47. a. The U:ni:t,ed States does not assume any Uability bymieríii;gìntotbis
199reement Of by\'irtue of any d' atrion of the Settling \\Iork Defendl!i.nts as tbeEPA;;s

borizw re entatives under ti.on l04(e) ofCERCLA.. The Set Work
20 end ants denmi.fy., save and hold hannless the United Stàt theei:.t;:eptJoii

.the SetHhlg Federal Ageiiey) à.nd its offd:ds, agents, employees, cont:raC!(CH'S;

21 ubèo.ntractors. or representatives for or froi:Il (Lß)' and aU daims or èause~ of actIonatislng
l"o.m, or on ntCt)lUit .(if,. negligent or other wrongful a.cts ut (iixdssionsofthe Setting \V ork

22 Defendants. tbeir offcers, di.re~tørs. employees, agents. wntra.crors. subeon.tr.lleIol's, and
an)' persons acting on their beili.idf or tinder their control, In càlryhig out :!ictivities

23 pursuant to tòis Consent Decree. including. hut not limited to. :my d1ihnsarising froîn an)'
designation of the Settling Work Defendants as theEPA ~s authorized representatives

24 under Section I04(e).,of CERCLA. Furtber, tbe Settlng Work Defendants agree to pay the
United States (with the extreptiø.iI of tbe SettHng .F edend Agency) aU CÓSfS it nH:u.rs

25 indm:lng. hut not limited to, attorneys fees and odier expenses of litigation andsettliemcnt
ß:iising from. or on aCC(Huit of. claims made against the United States based on negligent or

26 :other wrongrul.atts or omiss.iøns of the Settling Work Defendants, their offiters. .directors,
empl.oyees.agents.,cøntraetørs, subeontractnrs, and any persons acting on their behalf or

27 i under tiieir control.. in t.'u"rying out llctìvities pursuant to this Consent Deree. The United
$tates shan not beheld O'li:t as a pa::r to any contnctentered into by or on bebalf oftne

28 .Setding Work Defendants in carrying out activities pursuant to this CfJllsentJ),ecree.



b. The Un:rea St~tes sllaU gÎve the SettIiiig '\\1 orK Defetid:iUits:nodceof
'1m)' claim for 'which the United St~tespi,ans toO seek indeu1n:Hit",1.tö:n tlft.iít tøPà.ragr¥!ph

2 :47, and shtiH consultwÎ,tb the Settling 'Work Defendants prior to sd ~U(,hdIDnJ.

3 48. The S~ttling Defenda,nts. 'wIDveaU dainis against the United St:ttt~ for

damages or :reimbursement or rID siet-.off of any p.ay.entsniade or to be :m:ldet:~ttbe
4 United States~ arisingfrfintor no a\'Couot 'Of miy eon.tr.åct~ agreement, (itaiTalg~n1ent

bet'-yeen an)' onear lU01'e, of~ ark Defciuhmts a;ñà anypel$-(Irifòrpet".for.m~Ulce
50f'\Vork de~cribedin tbeS but noUitnited ro,~ tl.tJÌJ:n:sun,aif of

construction del;l)Ts, In.a.ddi1io'n, the Se ng 'Work Defendants shaU.biûåndhold
6 :harmless the United Sf~\te8witb respect to an~' and aU ,dftms 'for da~:ages1)r

r:eimburseJiicnt al'Îsiiig from or on accormt of any cøntl'M4ag.reenient"o.rarj"alf ;ment
7 oetweeiilluy. one or iiioreoflhe Settling tv ork I1efend:uits andany iietSOl1 føl'lJi... . ..' :ma:nte

øf\'1ork on O'T relatj;ngto.tJtePh:ase la Area, including.. Dut ß'o,tUmit#d lo~.dabnt(¡ri
8 at:ttfunt ofconstructiun delayS.

9 49. No brterthanfifiecu(l5) days berore~ommencinga
SettHngWork De;fcinlams shail secure, and shall maintain until tl1 . an, .oftlte

10 EP A ~s., CertîfI.eaiion of Üompletto:n 1)( the '''ark pursu,ant to Paragra¡ph3'90f. .' ..' ;... . Jaii
(Certìik.ntiou of Cttmpfen,øn)compre,bensive generalli:ahilii)' insnrantewithIiJJJt~'or:l;ve

11 nriUion doUars, combined '.' . .iDi.lt. and auto:mobile- liãbiUty insu:raBee".ifh'fimîti.Újtñ,~
mIllion dollars, combined .... ..... Jwi4 nR-uing theUI.tèd Sta.tè:as an addi~~lilaÎln~"lfì'~d.

12 hi tile aUernati\'e~ odleri'biand~imedianisnis -or sèlf.,insll;raucemayÕienti.ed"inl.éuof
.co-iprehensi:Yè genett'lli:al.lilityjßsurance 3ridaut . .'. '" .' ins;jt" . .. . ;ijj~et;t1) .

13applQval by tbeUnirfedSfates. In additioII~ for the duraiÐu.. . .... .... . .:.êe"th~
ingWork Defenda;ut$sliáU satis;fy~ o:r shãll ensuretbattbejrcqn~'ta'Ct:r$;(r '. .

14 bean tractQrs $atisfy:;al.la:pplic:ib~idawsand regiibitIø.n;s regØ:rdi,; ,i~in:t:t:f

worker' 5- cOlnp,ensatlonin¡S:liranre ,.røraU:persl.ñsped&:nttillg;the .'. ". 'øf;,the.
15 Settling Work nefenda:n'tš.hi .¡;udh.el'anté.of this. Consent Decree. Prior .to,

of tbe 'W () rli ~nder thisCon$ent~creel tiie Settling Wol"'kDefe.naants $' 'e
16EPA çerdfic.ates' øfsuchinsiita.n£e 311tl a £'Ûpy of e:tJiinsuriuiee PQæì.ey . .l'K

Defendants shaH resulunìtsllcn eertilieates .and c.opit$n .. eat. yeæun,
J 7 .1flih'ersar.y o.f the effectiveda.tt;øf thb Consent Decree Settling Wi)l'k,Ð.fên~a;nts

demonst:ra:te by evidence satisfactory to tbe EP A that art,.. eO:ïitrfld()f't!r slib(ontf'aetôr
J 8 maintains insurance equivalent to tbat: deiieribed above. o.rinsurnnce:ßffverilig;tllêsa.,¡

rhKs but in a lesser .uIÏo.unt, tbe:, with: resped to that cO'ttraátll' ørsubeontradur.,!tqe
ì 9 SettlingW()rk Defentbulitsneed,prii,Yide ouly that p.or'thm of tll(~ in.su'r&:nee de!l~l'ibed :above

whicn Î,s not maintained by the ;contractor ()ìi subcontra,ctor.
20

., .L.!
KWH. FORCE MAJEURE

50. ;, Force majeure.,," for pu:rp,os,es of this Cònsent Decree, isde:fined as any
22 evcriliilI".sing from caus:esbeYtHid the control of the SetHingWOl'k Defeiid,antsy OraDY 'entity

controned by the SettHiigWork Defendants, Qr of the Settling Work Defendants'
23 contractors, that ddays or iu'evenu the performance of an)' .. atio.n under this Consent

Decree d,espite tbe S Work Defendants' best efforts to r.1 the obligation. The24 reqUlreUient tbat the mg \Vork Defendants ex,erdse "best efforts to fn.liU the
.obligation/! includes using best efforts to anticipate any potential force majeureev,ent and

25 best efforts to address the effeets tJfany potential force majeure ev,eiit (1) as it is-ìiCcurring
find (2) folJo'wing the potential force majeure event, such tba't tbe dela)' is: minimized (;1. the

26 grentest extent possible. l'Force Maj'èure" does not include financial inabUi:ty to complete
the Work.

27
51. If anyeventotturs or bas occurred that may delay fhe perform.auteof any

28 obligiltion under this Co:nsentÐecree, whether or notcansed by a force majeure event,tbe

'__~~~~'~~'A"",~",,,~,, ~..."'_"....."-"""'''' y~~."". ~..""'-."K.'''''.....~''' '''A ..... .",.........,..,. ...._""'.... ..._.,.....................



2

ettHug WorkÐdeQibuits8mil fl:iti,fy orally tbe EPA's.ProjectCtHJrdinatDr tir, in bis Of
er ab$enee~ theElPA 's Al~rnftte JPrøjec:tCoordi.nat'Oí' orjt, in the 'event hoÙl Õ:thgEP A ~s
esignated rep:resellta~5 ,ft.e iinaYfÙla.aJe~ tiie Ðired()!l (if tle~d(Ui~ ''¥~;ste

t Di"isi,on, the ErA. .gíiQn9., il'ithi'tl 10) ()f ,~Jlentbe Sêi-ng Wqrk
first knew di:anl:n,~evcent ~nigbt came . ' .. ,leD (~_t.afrr,

DDltDE:t~!Itr==~;:r=1Dti:~t~
Y Dieasiires to be ta'ke,n mpl'el""eJlt.oFiuitigatetlïedela or tbee , , .:biy;tlie
ttUng \VQ;rk Uefend.ilDu'rMhuiale for~t'tribuüngsutb delA,t~hitørge . ," lwß¡ntif

întel1tø$Usert ~lidi atìb'im; alid ãstttteùlé1tastÓ'wifetberl Î\lth.e tlfthe

~~~L~~~ :d~:~~~,::.r:::li T:esS=~~~rii:: '. ..... 6::le
i::.~:~~~e aa~;:::l~~¡:::W;~~~;~re to mt:..the1ll)ovi~.rea~~Il:il:.shal¡

rechide Ine Wttrk D~èlidnnts fro~ia~s ,clajn:i(lf'Í'Q~e'é 1l~~~1iført.h3t
troriib~ .f,tilllt ¡Q:fs:uchf~:Uul' ~!D,:df(¡ir~,' . . . mused
Budi faUure. Thre S Ðeft. iiëd-ee.(tll .... .
.c;~~;1:n~:~:,h~~~e'$etlbig ... :~kÐ~;::~~::s~~::fr:::~.ì::=~~:k=t:::ling

li1)W!o~

'"
.,.

4

5

6

1

ß

9'

10

11

12

13

14

15

t(lafotcem~j~ut:e(w~llt~. EPA:wiilnotify,th~.Sè_ing\¥~rrli:Jl......... .....
'.dog of th~ le:ngthøfthie .exíens:iollf irany. far ped"orQ'u.ll1~oftJiie oblî:gå'tÓiiS atfo1ød'by

i 7 .he ((¡.tee iliajeure event.

16

)8 .53. lfthe Settling Wif.rkD.eeiuJ;anUelect t(li:n"'ote.th.~:l'is;pflterfi(jiuttnl

î.. 9.' ..l'ocedUré$ set forth Jil Semon,X,IX '(DisfukRes(\lutj,t)D~the;8haU;jø$io'nolat~t~_l (15) day:s :.fter reept oîtñe ErA :! notice. In any sudi,:reeedip;g: llie'Se,tling
WtJrk Defen(bints shall have-the burden of de:miinstrtin ':iu~:e!pø'nth~tìnee øfTJie

20 evidence that the dêlay ü:rantieipated dehiy has been o.reaiiiedby a flJfOO ,'Ul"e
event, that the duration oftl1:c delay or the extension sougbt was or wni

2 ¡ under' the dltdtnist'.nOOS, tluit l"e11:SU'ïtf.tbleeffotts \.yere ,uercised tt) avoid ~:admitîg.ate the
effects .of th:e- deiay~ and that Settlin¡ \Vôrk. Defendants eoniplied with ;the :requirenientsof

22 . laragraph:s sa. and 51.ahove. lfthe Settling \'Vurk Def~uL'liits earry t~i$bnrdell,; tle delay
at issue snail be deem.ed not tøb:e a vh:dat:ion by tbe '\Vo.rk Defendants ü:f the

23 affected obligationof this Cons,ent necree ident:ífied ita thePA ~md tihe Cnurt..

24 xix, !l¡USPUTl! RESOi.lJTION

25 54. Unless QW:en\isee.xpressly provided for in t'his C.ons.ent Decree. the-dispute
res.o.ntion procedures of tld~ Section shall be the exdusive meeb:'ani:.m ttlreJØi,!'f; .

26 arising und~r ,or with resped to ihis Conent J)eiC.ree. H1)we, "uir-es set in
bis Set'Ûou shall not apply t1Hidioßs by tlle United Stales 1(1. . .. .. .of t!e

27 S:etd'IngÐefendants tilat büve not been disputed in ateord;anteWith tmS.tlll.

28
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;:~, A.Ji~' tfbpl1t~wldkh ilrisesunder or with respect to this Consent JJeeree shall

iii tòe first inst.'Uce I,e; tb:esubj.(\d of informal uegøtiantUlS between the .liart'es to tlH~
2 dispute. 1'Iie peQ,dfl)rinff)l'nialnego:ñJ~tions s.lIrtJ not exceed twe:llty(îO) days Írnin the

û:me the'diqiHite ariSßSiuiilessit. ismodifiedi by written agreooient t)f me partif'.:,:tothe
3 dispute. Tbedispruteshal.leCfJRsid:er.ed to liaveari.en wnen ontlparty send'S the other

parties a written Noti'Ce'Of Dispul:e.

4
56. a. In the event that the Partes eatmot resfilve à. dlspu:te by infiu'mal

S nego~n~Qn$un~~tb~ ,~~~~.., ',. .'. ,'.aragraph, ~:;,~t~rt~:it:o~~)::;~~i:~:dQn:b~~f~~:.~~lU

6 n.o:tí~f;ünnp ".." ", SettnigWork De.fendants invoke tbeiormal ÙISPU-r r:esulußtrll

.pro~edllrt$ of1l$Seelí~¡)l. '. ,oll the United Sñiles :a,vtitt.Sfafe.inent ofPlnitiøn
1 .Õll .th'f matterbidispute,lnd:udlg'l not linrti:d .to" any fa.£tua:ldá.tâ~ anälysiÍ or npÎuion

8 ¡~i:::r:d:~~:&~~f::ll:~:~:'~~::::nd:::n~:~?;~i~~:ihl~b~:h~~:~Ø:::ts~
'Ql1inl to. wli:etlier fOMl.al disp:uw re.solunon sliouhl proceed' u:nder :Pa:riltgraph .57 Of'

9ãrngrapli58.

Wurk10

1l nì:uii
The

12

B

::;;:o~=~1§~~l;::~i
'n aCMtdante w.itbtibe sMn~\3rd$ t)f a;pplh:abiUtyset fQrth iii Para:gra 5.'1.. 8.

17
. 57, P'ørnial disrpute fl.et)ution for di.s,uiesr:mi:ning to. tille 8'elm:non fir

18 ;uf,equ.aty of any rel);tD.Siuilctio:n un.der this Consent ",tm~dl other ,cispn~ that ar:~
aecørdoo nwiew, oro fhendmillijuatÎ'\'e record muler appØ.icaii. rØfadministra:tÎve

ì 9 law $b:iill be con4nete Pîlnua- to tb:e proceure set forth in .ragra.ph. For
. p of thisPara:gm,k, theadeq¡ua.cy of any resp-ùnse action i.:ndudes, without

20 Ii .1: (i) the adeqll4H:Y olalPprøpri:it:enes$ 'Of pla:ll$; (llQcedu,re:s ioimplemeiit :phUlS, or
any 'Other items requiring âj!iprfival by tb.e EP A under tMs Consei:it Decree; and (2) tbe

2) adequacy øfthe per¡fi:Uimanl:e'Of respoiise ncti.ons taken pl.u'sn.ant Ù) this Consent Decree.
N().' Con;s:tfDetree studl be construed: t(l .aUø.w an.)' dispute by tiie SettJíng

22 1: lel'a,r-dn:'ã tÌre of the SOW;s prorihmsor tb.e prO'vi$iøns 'Of
fi" . . . ... ,~ .; 0'i,PA ~s A(:ti1;Il l\1!.ejlil-orailla!U:lU. p. that c()usistent ""i:tb Paragra.ph 110( this

23 Consent OerCree~ the lVurk Dde:ndants UU.)' disfn:ite the sel'ectÎull or a dequa.cyof
any n~sponseat'tI4lß selec by EPAwhich the SeuliogWork De:fe:lidants maintain

24 enùirges the SOW Ot alters t-be.iPerformance. St.'uidards agreed wunder tbj,s Consent
Decree.

25
3. An f\dminiS'tr.ative reQrd (If the di:spute Sft1'U lJe maintained by th-e

26EPA and s:h.aU tôn!t.ai:n aU Qleme:nts:of posiüUt1. ind' .dng di.iClttleilittaï:Ion.
submittd i:mnUftJiit to this S~nftn. Wb:e:lt app.ropriate" A may allow submission of

27 supplem,ental Statemenüof rtlsition by tht partes to the dispute

28

"~H'''''''' ..".'" ~~__.~..~ ~_ __._H__' ......,. ,....~ _. ~ ___.__:..__.,... .,."'".~-.... 'M .H.~..______._~ .-.. ..., ,.-_.,'"



h. The Directur of the Sup,erfuud Divish:m, tlleE!P A Regloo 9, 'will issue a
l1nal administrative decision resolvíng the dispute hased on the adminisAfrative r~c'oi'd

2 described in tJPa:ragrapl157.n. This d~(:ision shan be bîiiding upo'n tiie Settlìng Work
l.efendanis, subject Ilúlyto the rtgñt to seek judidal revie'~' Jlursii~nl to Paragraph 57.c.

3
t. Any ndministrath'e dedsi.,u made by theEIPA

4 57.b shan b~ reviewablebythjsCourt,pnnirled that a nionofi forj, ' ,reviewofthe
decision is fied by the Settling \Vork, DefendantS\i'ith the Courtnndserved on all Parnes

5 ten (10) da)'s ofi~-eip:tGfthe ElPAts decisi()n. The moûi;m sha:Uin:cludea
. (If thematteri:n dì:spute. tbe efforts made by the pardestörëStllveit, the relief

6 ~ and thesched,ie, ijaiiy" within which tIie dispute mustbeî'es~ive:dtoenSllf\e
" :impl,enientatiollõfthis Conseltt Decree. The United States m~y ñle'a respnnseto

7'he Settlh'ig Wn.:rk Defendants" møtion.

8 d. III procee(Ungs Oll niiy dispute governed by'thîs .para,gråpli,~dtlH~,

Settlingl\l.ork Defen.danwsliøUh:tve tbe burden of demoiis.trating tb:att~le:'ßcsioll of the
9 "Su-perfu.jld Dll'ectß!T is atbjtrarya.nd capricious 'Of otber"'Is:e :not inaeetl'ld~nce \l'ithlaw~

Juditi:¡4 review ofd.teEPA~s dedsima shall be on the administrative :rßcø'rd.e:nnipUed

10 pursuant to Paragrapb 57.a.

11 58. l7'i)rmal disp:Uteres()lu;to'i for dis,piites that neither perta:iDto the sêlet!tion or
lldeqna~' of äny )tespause adion nor aTe other:wiseaccon.'ted l"evie~'()n ~tleadniiiistra:tve

ì 2 . record 'nnder :appU:eable prindples. of administrative law, sliaØllie l()\'(frned:-by'this
Paragrap'h.

13
a. F,nUowmg receipt of the Settling Work Ðefenda'l~'Stat~ment~f

14 :Pøsidø.ß $ulJmitted pn:rsDantto.Pa::npb 56, t.ie DiredO'í'tff the Superm~dÐjvisiön,the

',,5' A, '.iSl'U~'a:cÜ:ll,1l:l",. n,reiiohdng the dispute. TheSulJerfund Divisioni~Ç ,', sh~tllbf;,:bi;:tding on th~ Settling W ul"k DefendantsunlesS:"witbiìl'm',enty-

J 6' (2.1,dayii 'Gf tetei'lt1Jftb.e'~e(i$lO~t t~e .Setdb~g \V ark De:fe~~ants ,nl.ewitbthe,Courtl serv ,on tbe p1'u"tiesamoßon fOJ'Judicial l'evie'w of tbe dec.s10n seWi!Jlgtortlithe matter

n d1spule, the efforts made by thepar1es tQrësolve H,the reUef requested~and the
17 dtedu:le,if any~ within which the dispute must berestllved to ensure ørde.rty

,implenltmtajjatl of theC()usent ,l)cree. The United States may fie 1l respoiiseto tbe
18 'Settling Work Defendan1S" fiØtî~lU within 30 d~lysofti1e motion. ,

19 b. Nut'withstanding SectÌ'oíl l (Backgroimd) ofth.¡sCon~ent Deeree~
. uditial review of any dispute g:øverned. by this Pl~ragrapll shan be gøve:rnen by a.p.plicable

20 lirineipl,es tlflaw. .

21 59. Tbe in'\()eation of fornud dispute resolution pro~edures under this Section
sban Uut extend, pos.tponeilt: aÍÍec.t lIl any w;~y rUi)' öbl1gatiofi of the SetU 'Vork,

22 Defend~u)ts under this Consent Oeeree, not directly in dispute, unless the A or the Court
ngree's otherwise. Stipulated penalt1eswith respect to the disputed matter shan continue to

23 attrue but payment sban be sia,'ed pending resolution of the dîs'pute asprQvided in
laragr:aph68. Notwitbs.tanding the slay of piiyment, stipulated penaHies shan accrue from

24 the first day of non ianee with any applitable pr'Qvisíon of this e01lent Decree. In the
event that the Setn ork Defendants dn not prevaH on the disputed issuet stipuhited

25 ,penalties shall be assessed and paid as provided in Section XX (Stipul.ated Penalties).

26

27

28



i XX.STIP'ULATED PENALTIES

.,"" 60. " The Settling Work Defeñdilnts shall be liable nw stipulatedpenaltieslti the

tnotui1s set forth in Pa:r~igr'¡:phs 61 and 62; to 'the United Stares fur failuri tOe.(lmpwitb
requirements ufthis Consent De,cree spedfied beløw~ unl,es8 extuSed,lumët Se . ..
. II (Foree Majeure). The' 8e~tfiIIg Cas,h DefendaiitsshaU be liable lbrstìpllJatea

4petud!ìes in 'the amo~nts s~i f-ørth~n Pa,ragráph62.b.fOï' late or inadequatepâ:Y~,eiitas set
forth In Paragraph 62.b. "Complian,ce" by the Settlmg 'WorK Ðerendants shallmdude

5 completion oftlie acth'¡ti~undertbjs Consent Decree or any workpbUlorøt!ler~lan
approved under Uris COllsent Decree id,cntified below lriaeeordance with tllla.rpplif:äbl,e

6 requirements oHa'w; this Consent De.cr.ee, theSnW, theEEfCA,El¿.\ï;s Attion
.mnranl'uni; an.d .an.y plans or .otber d(l~ui:nents apprE)''et bydie EPApurs.aiit to tliis

,sent Decree and "iiitbin the specifiedti:me s,chedulesesttlblished 11)' and' -iippr()'vedunder
s Cons.ent Decree.

3

7

8
. ,6 i. a. 'The f'OUowil1l snpulatedpenaldes sball àCërllépc~r,;iolati,unpër day

9 for any noncompli.ance .idenûliedjn Snbp~iragraph b:

10 Penalty Per
Vj.ilation
Per Day
$ 2,OUO
$ 5;(1:0.0

$ 1 ().OOO

Perit)d of Nonco,m.pJianc.ei 1516 ,30
Day 31 and Beyond

il

ì2

13
b. The above stipulated penalties apply to the foUowhig':

14 .j

ì 5
A) F-ailure lO$ïJbmi,tthefolløwing deliver:ll:ilesin. atiniel'Yand

adequ.ate fashion:

the 3,(1% Design'lèpurt for 'te Grttundw:ater NTCRA;

thee R.I R..port (for suUs);

t,1. 'rd,"~' Å.' '~'e.'~:ïiient Rep.....U'rt (for s~Us~' I."fid..uC nl,,:1 n.S.. .,," .. .. .....".1' .,

,'.'t
16

17

18

19

ì)

ii)

Hi)

iv) 'tbe FS Rep()r't (fnl soils).

20 B) Failure to Comply with the fU'llowing Work Scbedule
Milestones for tiie Groundwater N'fCRA,;

21

22
i) FaUure to rnabitain the field Contractor Start Day (contimlOu:s

in*field pres,ence).

23 ii Failure to start up the GJ'l,)Qïï.d'water eontn:i.IHnentS''$tem flS

schedtded: and
24

2S
C) FaHure to tompl" "wítli the schedule for instaUation of the

downgradient s.entinel wells; and

26 D) Faihire to use best efforts to obtain or pfovh'ljeaccess as
required by this Ü:mserit Decree.

27

28



62. R;. . ThefolbnvlJig stipulated penabies shall accrue per violatItm per day

¡for faUure to sllbmit timely or ai'equate riCj)orts or other written doçumeîI~ requi~ed tó be
2 submittcdiruršutmt to aU ~,p:protiedwork plIDlS prepared pursuant to this Consent Decree,

exce:pt as specified in paragraph 61 ábove~
"".:

4 Penalty l'ei' Violation
:Pe:rD~y

$ 1.0(1'
$ 2,,5l)'O
$...OÖCO. ~; .

Period of NoiicompUaiice1 1516 36
Da.y :n ÆJ;nd Beyond

5

6

7 b. Each~etting tasb Diefenaant shallbe liabllJrørst.pl1â,lttd'oi'~ (1) hlIeor in~deqiiate p~yineiit'plirsuafit toP 42,.~HO: . . '$Ør
gashDefendaI)ts) onlûsçop.~tl)e:cr~e;, ;ôf(ZJa . .,. '.... '. ,... 'd~~i.s~~tr,,\ ':'.,

cords). The snpulatedpena1iy f()." latep.aymen;torpdayment,'fl~lta'

9 lluilt dl.eassetførth iQ'aragririm for eaêliSet.iiD~CR~li¡ .. . .. ;.t;' .
e paynieiit or inadeaua1epayment$b~l be ¡5~tlO!npel'dåy.ÐiiOllW-~ .............. . H. ...... .......,;.bythe

10 A, payment shall be IDa-de in ac~Ordaiu.:e with Paragraph -66 ofthís Section. This
aragraph. shall not tlppl)' to the Settling Federal A'genc:,..

11 63. III the event that the EPA assumes perfornumee or sirøstantia .:ållö'f :tjlß
12 ~~:i:::~~~~t~e Ua ~: :~i~~~~~~~:;:J1:~~~a::o. luInñf uïidiàf;'¡.ui-::k

13 dollai's ($5IH!l,ftOO).

64. All penalties sliaU begin tfi accrue on the day after the co .. ..p~rrørXQauce
14 ds clue or the day a vi91atiønQ~e;ur#"imd shaH tonthiueto aecrueìlrrn~'Hl~iil"~~Yllf

is the ~'~recdonof tlienoiitôm!ln~n(e()Jt ,comflett~ 'øftiit aeti~~: . .ø'W~'V~~S~ll~iR~l...
penalties snalinnt accruei (I)Wlthte:spedtó.adß'fi(;i~(ItsidunÌsSl:~IiUl!_aEltlll;X(E~A

16 
Approval tll lPbuis and ~thtrSlfbmission~),.dur.nK.ilitp~r¡()a~if.~i-i, ......(t~~ ~n1it
day aftertlreEPA/s reteil'. Qhud:isu:bmlSSldønUfi1ilitlied~tetll . ..... . ,... 'e

17 Settling "YorkD'efen~lanf$ &f any d!~ñciiØncy~ (2) withre$p~ct ìl).a i.t(j~~j9ii.. . '. ........ .,ttQ(
of the Superfund Division, tneErpARegion', l.mder Paragraphs 57(Jt~$ijrS'e.êt¡.nn;lIX

i 8 (Dispute U,esaluûQn), during thepe:riöd. if 1iny.. uÎ1i:g ønth~ ...,a~t$~~tl.arethat the S . ork ))efenùanlS~re)¡iy töthe. .'s Stiu;~ment'øfre.~Vied
19 ntilthe d . Uhe Diredodssiies a ñ.nal decision reg~rd:iJlgsuc.. m.. ,ith

ect to judicia~ review b" thÌS Court or any dispute ïnlder Seetin., . .(:nì~pllte

20 urion)~ during the period. ¡fiuty, beginning~nthe 3ht.~ay after theCøÚft's receipt 'Of
inti $ubmissio,n regarding the dispute unti.~ the date that the Court issues afhial

"l 1 edsion regai-dhigsucb dispute. Notbing herein sbaUp:reveiu the siniultane'Ousaccral of
.,;. epnrate penaU:les for separate violatìol1s of tbis Consent D~e.t'ee.

22
65. Following the EPA's ò'eterminaûon that tbeSettlîng \Vorkß.efendalits have

23 falled to comply witb a requirement of this Consent Decree. tlieltP.A mny giveíbe Settling
\Vørk Defendaiits written notif:lcation oftbe immeand describe the n..)Jl'to:mp1ian:ce-. The

24 EPA may send tbe Settlng Vt'l)rk Defendants a writtendes:iand for the paymeiitøft.he
penalties,. However) pèludncs shaH nCtru'e.as provided in the (Ilteceding paragraph

25 regardless ofwhetberEPA 11adS nodfi:ed the Settli.ng Work U,efendantsof.a viQlathm.

26 66. AU pennlties accruing under tbis Sect~on shall be 
due and :pnYllble 't the

llníted States within thiri,' (3'0) days oftne Settling Defendants' recéì¡ptfrøm.theEJPA of a
27 demand fOT paJnlent (Jf the penaltiesi unless the Settling De-fendantsiilVoke ~ DllJlute

Re-soJuridon procedures imder Seetîtm XIX (Dispute Resolution). AU paymentstDihe
28 United States iuider this Section shnU be paid by 

EFT or certified orcftsùie'r's cl1tick(s)



innde 'hie to the H:EPAHazardiHm Substal'u.:es SuperftUH.l, ii SlUlll, be mailed tQ:U.S.
EFA. ' l111 Il,AttIttÌ9:n~ Su:pt~dund Aceoun;tin~ P~O. B.Ox 3ii:08663i\f. .P'ittsburgh. FA.

215251, sliall iiiidIte.iMtth i,t for Jatoope:alties,and sbatl refertne~ thil
. ,PA lRreginn9 and '.' . .. '.' . ,the.. Case Nmnber 9J.U.34(;5Z',and the3 ..' :lme an.daddrë$$ ,Ö'h ,'e' P~f.ty inakingpaytnent. Copi(\ of eheck(s) tenderedpursuan:t to-
.:nis Seetion"ånd: 'âny .' .....,.. :ett(sJ. shaUhe sent mtbe Un:i'ted Stat'C

4in.Setthlll:, . .d SUln:nlS:sÍølls), andtu Cnthetine Shen~'P~lD-6ll
'unm~nttd jPl'ot(tetloA Agent: lùgiou 9. 75 lla.wtfuiyne S-oot. San Frandscø,5 'C:difi)f'ß:ÌA, 9'41~ '.

6 67. ,TheJui;ym~tJt0rpenalûes shan not alterin any,'tlay the Settling\i¡lnrk

l)efendanls' òfbf'lgafÌon..IØ. c-ø~piete theperftlrm~lelt-etlf the Work req:i:lreundel' this
7 Consel'tDeç~e~

8

i 0 tlHir 1,5 not a
EPA 'tv)

i 1 f'd'ß.lt

68. l'èn:nltie.s, slwl tøn:tiiill lnar;criie. ns . mvl:dtd ili Paragraph.6! d~ril'g any
'dispute f'esolü.o:irpeHn.d,bt!tn~edn~t .be pàf,d the. folf1lwin.g~

9
.a~ If the dis.pute is ;reQlved by agrie~nt or by .a de.dsio~l uf the .El'A

toitldsCtJul"t, lH.).crue.d pe.nalties determined to lH~ o\yjng sha:U be paid :to
'nnfte(l;$) ,ùaysof theagreeine.lll or the reeipt ,of tb',e EPA's decision or

11 b. .fltlJed-isp:uteisa . d too :this 

Ci.rt and î:lie Ui:rj,ted Si."ltes: prevaUsinwboJ.eiør ln¡p1lrtfie$ttl:mgWo' ... ,nùilmf idlaccrlledpen.ai.ties'
i:3 deWl'lmne.(lb)': :illeColUt to' 

lleøwed to f:De ;EPA .' . .Ø)d1lys Dfrec:eiptof the
Court'$dediSl1)nur(jl'øer;~~Ç:eptasprøv¡fled in $ub,aragratpb ebe:lo'w;

a4

:rl?tlte~kiritt;Çoùirt's tl:edsiqn Js: ~p~leIU:iya:nfP,a:J"ty, the Beidiiig
," . .. .. .." .edp,e:tait¡eld~;milled fbytlilellJib'ietCß:urrHobe

l ttttlre Ulìit~d .... .' .. .;iii~~l"'bèá' . (ts~()waeëonnt withittflft~eu (1$) díl)'S
I re~i¡pt of th.e Ciiurt~de~¡sioo.:qrr~rt:e.. . .$S~ bië pwd hll'o;this aêf:óunt as they

cø,nti:ñue tn ;a~r.ie~ ntlt~s.i'evtl'ÍhiJ!ty(3Q)aa1s~ \¥Ít~ilr fif.tOOB (15) Mys.of :receipt 

of the11~ppe~iat~e(turû~istõ'iit~he~~r(Jw ngøiit~hallpay thebalfmce.'Oftbe acMUñtto the

FA or to the Setd:ìn;g Wòrrt Dêfendaiiu tu the 'e~ìen:t that they prm'ail.

15

í

L

I

HS

JS
69. íl. Ihil:lllSettlh:ig Wørk l)efênd4:ßts fnìlto pay stipulated pen:il:ties when

ì 9ue,the Unlted Sf~æsniay :ins.iitnteproee.edingsto .cofJeet die ¡penaliles., as wen as Interest.
. Settlìng\,rark Defendaitts.shallpay Interest on the U:fp1líd balanee, ''l'hI.cb slïaH begin

20D ~ic:crU(l on: the d~fe ofdemanlf Di:ade pursuant to Paragraph6S.

21 b. Ntl ln tbisCnn:ent Decree shall be construed as lirQMliit.ing.
altering: fir in ca. way U e ability of tbe United States to seek any other remedies

22 or sanctions av byvittue üftbe SettlhigWork Defendants' v¡')h.lûon of tMs Consent

Decree or of diestatutes and regulations .. wbkb i.t is based, iiJdnding, but not Hmired
23 to. pên~lties pUfSUftnt m S~lH)li2i(H ø ERCLA.42 U,S.C §96:ii(l). Ptovided,

Jio,vever. that tii.e United States sha.ll not seekCÍvil penaities pursuant t¡¡ Sectioii122(l) of
24 CERCLA for aiiy vintatio)'j fQl wJikb astipul.iii;ed penalty is prøvided lierein, except in the

.case of a wíntul violation of the Consent Decree.25
70. N()twitbsta.lidîng; any other provis.ion oftl:is Section, the United States may,

26 in its IIUlrevie''''able dís,cr~ti:otl. waive fmy portíouøf mpulatedpenaftles that h£lve tf(:itn~ed:
,pursnant fo tb.is ConsentDe.c~ ..

21

28 .
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X.XI. ÇOYENANISBY pLAINrJF;F

2 10.1 In ctmsid~l'atiøn of thep.ay:nents .that wHl be made by tlle.SettUng: F~etal

i\~e:iicy uud.:e:r the t~ .~f the Consent Decree. and exceiJt: as speCiûe.ally'proviùed in
.. 74 of this Settion. EPAci)VelHUUs nDt tô take adIiiinistråtive action ä~ainst the

l,J Agency pnrsuant to Sectio.ns i 06 and l07(a) of CERCLíarperfO'ru~all'te af
4he Work nndfo:r t,ecovel'vøfPnst Resp.(HlSt' eosts and 0 11 Cos;t.s.EiiA"'Sc;tj(~t~wnits1iai

. etl'eët npontlJ;e r~ipt (If the pa)':ient: required. ;J'l:gr-apb 46.ll of Sêe1ion XVI
burSemel1tllfVni~ed Stt:es" R:esfHl~lSe Costs). EPA~scovenant iscontiitìoned . 'fr

"'~..n:nte by Settling Fed~nd. w' of its nbJigati,ons nnder this ,.t
cree. . maul "tendS- on~)' ,to tbe St, Federal Agency and'dot'.$ not ß.'ttend 10

.n)' 'Otber pew$6n.
7

5

~
.5

6

71. ..i1!~onsjjdel'll1iøn.mthe actous tnat..,i.n bepedol"med.and lui: . .
8 i heinade .bytñe Se.tting.Wurk n~fi'iidants under the termso:rtb:e Ooos:eïl. .. . and

,mJ as $p~ificílliy prov~:d:ed inParngr.ipb 73. 

,Ðf tl¡is 8eetio~ t~e Umted$__"~t1\~~ø
9 to .sne 'Or to tftke adminlstrathfe at;tlou agidnst the Se, . '(dt Def_dlin~s ..... "t

Sewan 10~3 ~RÇRA orSetions 106 and 101(a) Dfe ... f;or pitol'maneé
1 Oork, fl) rec:(.vet £If P~lStg~p()ïlSe Costs~ for re:covery of O.vffight Costs, 'Of f(lran:y

other mattr èovr~dby tl ,Consent Decreê:, exrept ,as eXprë$Sn' :t~ert(idin"'am,ll"api17;l.
11 '.rlie cøvenant\løt.t() scue..vitñ i-esPeetø the perfo:rtnanee øfWt:rk si1áU tak~e:" .

'él'titb:ati:tn ()fC'(in~~i.Wlof&e '\fork by EPA p'ursuantto . 39Qf

~.32. èrlr~1l)nOfCt)mpiEtlon)fthe~V::::h~::st: b~e t:t~::lngW:()rkJ;:~=ÓiUlel to "'fu'$JgralPh . ,. rsemen:t of tJnire States' R:e~:iio~se O:sts). T.,
not to s:tte\i'i"1i1iJ"ßp~to' îh~ perfo;r mance ,Gf W ark is.oo:ntiiti'ø.u~d 'UP9U

14 'tM pedörl\(IaIUtehyih~,s~'tabig Work Defendants of the,i:r ..'
.CGl)$e~);t'Deci!e~ i1lduliml,:a1l:;Ø~.l\l'lequired. under tbe Operat¡'oIiatl;'.

15 'G-veÈOl' ~v:l!Qp~tl¡b '.' ..liè;tFlA'pursiiant tt) tnis ConsentJi~ree' a,ntl
'd .. .:l.eo:mpl'ß'lhHi.øf a: pOftíOllot :the Work and t'l

16 . su~'b.y ,.tesi.Jl hOöm,eeffeetivc\vith res:ped to $udl,e()m,l~t~ .... '¡p'On, .

ueh çe:tificad()D. 1''ñøl1ui'ted5tatesfurtber co' tenants that nponEPA'tsê,emf¡'ç:a;tion01rtll~
11ö~pJ~tian,'ottlie (),.Mt'eui~dlilld,er the OperatIon and Må:intenancelJron;øt~,n .the

ra . ':vedl:y theUnitoo StMei;~ oftbe above obUg~litiuns (wbith . ',ntlu.de
18 uf.inswJiI.c:hare not foreseen as of the date oftlisCons .ecree)

rsuant t()an()th:eresi~bl¡$hed p~an or .anL¥ther leg:illyenforeeable do,tUllent, the S'et~t~g
i 9,antS"obUgiifio,ns purSIuint to this OltJsent Il.é~re(; shall eeasf; lind th~s CO:rSf;Jlt

eçree shall terminate Thes wvenanti¡ not tö sue ,extend only to the Se,ffing :Wodt
20 'eftHtdants: and d'O nøt extend to JUlY otber penon or entity.

21 11. In ;c.on.siderathm Qf the payments made and CQsts incurred to date :hicbiding
,pa)'111ents made or to. be mad~ pUtSllliU'lt tf) tlliS Consent Decree broil 'on behalf of tieh

22 .'.ettJing :Cash J)efeiiidål'it. except as spedfic~in:y provided in Paragrapb 74 mthis Section"
United States ëovenantsnO:t to s.ii:e Or to take administraUvea:e:tøl1 put"s.uant to S.edion

23 .3 orRCRA ()f' Sectins t&6 and Hl1(a) ofCERCl"A, 42U.S.C. § 9606 and 96l7(a), .
. gainst the Setting Ca;sh Defe.ndants fot perfl)fmance of the \\lork, for recovery 'OfP'list

24 Response Custs. ft)r r.eeu\'en ()f O¥er$ì~ht Costs, or fot aiiy uther ma:tær c.iered b)' thìs
. Detr~l excep'tas ,eipr.essty rešerved in Paragrapb 14. These covenants uot to sue

25 dminlstr.ati've adios sha:U t:ike effett for eacb S~:ttling Casb Defendant upon
. ayment of tb~ amount lJwed as set forth in Paragrapb 42.:3 of this COl1s.ent Decree. These

26n\'enants are com:Jitînned UpOlllbt! sâtisfat;tÎon by eí1tbindi"idiUd Settlin.g Casb DeJendant
t its l'ßs:peeti've pa.yment obUgaûQJl in Paragraph 42.3 of this Consent Decree. These

27nants extend only to the on or entities identified in thls subparagrapb and do Dot
tend to any oíhe'l perS€ru. payment h)' each indlvidurif Settling Cash D.eenda.:ilt nnb

28 .t)uisite anlDunt inactô'rdancewitb Para.g:r.aph 42.ft; 1llong \l'jthaniounts previol.uilypaid

----.~ - - ......~.;~- ...." ø_ .. .. .___. ""~.;..__...
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'",
g,

or costs incurrediunler the UAO. shaH cunstitufe full iierfonmmce QrUsindividual
obIioations ulider.' thisCo:n:sJitDetr'ee' and therebv ~ntitltil m these çf)Ven:aiits.~ , .

i3.General RfJservations of Rigbtsas to the Settling W'Ork Detendànts. The
3 c.øveuiuits :set forth aboV~~I1otpertaìn to any matters otber than tiU)see~p~£lYlpet:fied

Ín Paragraph 7L TheU.ni't~d Stài- reserves" .and tlds CøIl,ent Dec:reeis witboutpr,ejut!ce
4 to" all rig'btsagainst the Sctùng WtJfltDefeiidnnts "''Ìtb resiied to aU otoo:rnia~r.~,

'nch.tdi.ng but not lhi,j;:ted to". the f'oUDwing:
5

(1) çlninisbMedøn ,a failure by the Settling W ørk DêfeJl.d~tš to m~t a
6 re,q.u;irement of 'tbisCõm:e~~ J):ëcreè; ,

8

1 (2) üalt
threat tlf releae of W,a$'te

m'isiIi:l from thepastrese:4 or futire di$IH)lal~relEnise;- or

,. bds, outsideøf tiie 1 ftAr-ea;

(3) ~hibiJìty or d~ Beiding Work Defendants Ior thclJl'ínmredis;pøsn; ,of
9 .... 'lute iVlatel'al at thJ.~' Pbáse 1a~, other than as iuro\1declin:tlie W'ørk, ;orQ!tleris'e

Qrdered by tbe EPA;
10

(4) liabUityfør daniages t:ö:r injury tb, destm~tiòIl øf, ørltl$$òhu:iiitUl'ael
11 reSØUrcë!i. and.. tlie ,costs ofåfí1 natUral :resøurc-e daniage assessmimts;

12 (5) .(~rimjnaillahllity;. 13 (6).
aftiir implementation of

14

far viobiûons :of federal Ðrsiate Ilmrwhich ,oticui- durin~ ,or
tu:id

15 Coiis,ent DeetJ:~nd ,~~:::i:;l::'ò~~:¡,~~::i~:~:=:~::~~~~i&::=::rth,i~thi~

16 . .. . 74. . Genera,ir~t'vaûøn$ ofrigittui~tt) 'tbe SettlblgCiishÐeftmûants. The

C;fivienants set førthabfll"uJonøtpørtaiatoany matters othertlitm møst! ;exp~,$~IYSiP.~fi~
17 hi Pflrß~rapb 72; The Un:ltêStatesr-een,es.and this CÖIi~"'!nt.DtCloo is'W¡tll~lItprej.li~itè

to, :tU :rigbIS ag;unst the Sà.Cash nefeiidimts and the Set:liug F¡ederal Ál'lC'~Wi1
18resp:ed to alf:l other matters, ding lnit not limited tOi the f:nUøwing.

19 (i) 'd~im- based 00 a. fmlure by the Settlng Cash Def~dftnts or.the

SettHng Fe.d:end Ag.ency ~ tomt1è't any app¡icable requiremefJJtor this CønSieiitDecree;
21)

.. (2 ~ . . Habilìt:y arising fr()in the past, present, or futur-emspo-sal. release. o'r21 !tbreM of release of Waste Mat'erhib outside of die Phase ht Area;

22 (3) liabilittl' of the Settlh).g Cash D:efend:aiits. øl' dlie Settling F-ede:rìd
Agency for its future disposal afW.aste Materia) at tbe Plulse la Art!ll, olber tbJ!tn as

23 provided in the W()rk~ or otherwise 'ordered by the EPA;

24 ;(4) .UabUity ford.amages for injlHl' to. destruction -of, or loss ofnatuiiA)

resources, and the costs ôf liUi3' n~tiiral tesøurte damiige assessments;
25

26 (5) crimilUÛ )iabi~iiy;and

(6) liabm'ty fO'r response ~irlii)ns Jiuid r~po-nse ,costs tUft set !co,rth in this27 Consent Decree and an)' work: plans or submittals appnwed pu:rsuant hereto.

28
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75. 'tVork Ta:keover. 111 the event Oie EPA determines tlmt the Settling, Work

Uef:endan:ts have ~lSed f.mp.ieif~ientati(:n of aii)' p()r,ti~n of the Wørk) are seriDiusJy (J'r
2 l'èpè1ttedly defcient orlatI in their p:erlørinaiice of theWørk~ orarllimplern:ting the

Work in ,1\ inannèr ,,'biehmIlY el1ll$è an endangerment to: hnmanhe~th'(H' the
3 .. nm.e:nt, tli.eE'PA ma;y Jìu-U_~~ t~e ,rman;ce Dr :aJ.l- or 8llY ptirÜ'ln~I:-ijf:.t.ie \Vork. as

, EPA determines ileCe5Sary. Th~ Be. . Work De.fendrots mayjnvoke tlieprQi.ednr~
4 forth in 8~ÜD!ß XI (Dispn~R$-nI.uíion), tudispu~êe EPA'sdète~jitQtiÒ'l)'that

eover of the Work l:s. 'VSl'r'ilte un~er thisPar,grp1i. Cosisiiieur:redby tle. ¡United
5 res inp~riørming theWl), . .to this Par~gNphshalìhedc~.lllsiueredOv:er$igñt

osts that tbe Se Wi)rk ..doots shan pay jUir!FU1lnt to Sediøn XV
6 It.ejmbur~enent itedS*atest ltes-pollse Costs).

76. '.' N()~ritlt$tal1dingøyø,therprovi$¡un óf this Cons,enti)ec~~e United
tes retalnsaU im:tb.'OfÍ:t'and l~~l'es all dghts to take uy and all r't~siio:lleat;,ti(ltliS
oruë,d b,: iaw~

XXIt roWNANTSDY SIETILfNGDEFENÐANTS
~~lnL~G,:FElEl'4,LlGEr(~

7

8

9

10

11
17. Covenaal N,øl to S1i~. Subj:etf: it,e resërtaûöl1sin Pa'~Jêa, "78tth,e

~:'ES7~=~-:="i=r.:~-:12

! 3' A. al1ydif'eet~t':indir~t da~m for'
,erfn:d (es:tablmlltedplltSlJâRt tu tJie))nt~nal14 thrCERt:LA $ecnlißs lfJófD')(2),lG1,11

~O(i(b)(2)~ '6lJj;,~'t9~:t~ '9'U~ør any other p~vis!itni.n:

15

16 .ageney ,o:r ms~ment~~;yC~1::' ,'ite: ~~:l:;~~::e~l~Rimtai:~~t~:~~:~~ate
oth,e Ou;ieg,aProperQ'; or

17

~:1(f'9~:~döUl
:U~S..,C.See1iø:ns

'c. . ~lny dainis Jirising O'id of the Work in tbe Pña~e1i Area. ii~d:udiing
18 d:a;i:ms based on tlH~ EPA"s sêlee~Q'n otrespOlu,e acdOnS,Il'i'ersightørrel,nnse 3divlûes Ocr

pprtlv~l øf plftns for such aetl(vJif's.
19

71. i C(lven.iuJlth)' Settling Federal Agent)', Se-ttling,FeùerJu 'lley hereby agrs
200t to assert any dlirecl or ¡ind'irectdaim fi'r reh:nbursenle1t 

from the' ; llusSnbstanC(
erfumf (e!ìt~ibr.isbed pursuant to tne Internal Revenue Code, 26 U-êLC. 9ß(7) thr.ough

:: i RCLi\ Sê(:ti(HiS 11)6(b)(2), H~7" UJ, i 12,113.or any 'Qtberp'ro'\'isiïtn nfJaww¡threspectto

W orli past rêS,pônse atti,(HlS and Fast R.esp,l)nš.e COS'sand Oversigb:I Costs as defned
22 . eín, (.t' tlis Ctm.sent Decree. Thi$ e,oven~nt does JU)I pl"etlude ÙermJUïÙ fo,rr~mburs'emèn1

m the Superfund .oftums ineurndby a Settling Fedeim,l Agent) in. the perf'OrRi,a.nce of its
23 'es (otber than purinumt to this Consent,De.cree) as lead '01' Siupport agençy uiid~r the

IatiQmd Contingency FInn (49 CF.R. Pari300).

24

j~",)
18. Tbe SeUlin2 J)dend.ants reserve, and tbis Consent Decree îswí:thout

r:ejiidice Io,dai;is ''Ist tlu~ United Stales, subje:tto the pT;tvlsi()ns fif Chaptèt 171 (If

l'tle 28t)f the Unite. .' t-es Cndet f'ôr møney damilgcs for inj;ulj' O'r loss . e.rty or

Jlal injury or death caused 'by the ne . 'iit Of' wnringl'ulaet any
oyeeof the U oited Statts while acting . ..' the scoiie nf his omceor ,em;plOynlf)iit

nder circumstances where tile United States, if :a prIvate per~Hni, w(uiliitieliåble to the

lnhnant in a.çtørdance with tM law ofthe p'l~,ce where thê act o:r omssion occurred.
28

26

2ï
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However, nny SlfCb claim.sha.l l1l)tinch:idea claim for any da.mß:ges cm,ised, in whole or-hi
Jla.rt~ bytbe ac:tt)f'on1i$$i.n~1;f any n~ including anyeGniraçtnr~ \..ho is nÔlJlfei:ktAI

1 ,e.a ihatrerm iSde,fl!f'tdin S.c. SeeûouUi71;nor sllaU ~nt'da.ini Ìndude
'b.as~d un the EPA ~sseleetlóti (Jrï'~'\l:l'/)n$ê JiU::ûonSt iJr t.h~ over: , , tIT appro va. , of the .

3ttlhig lVörK DefeildlIf5" pi~in~ or i;¡ctivities. TbeforegoingappOOie$ ÖlllY to dmuis wbicb .

brou-gbt pnrsuantro any stâtutl other thanCERCLA aiid for w'b,idttbcewa.ive:r of
4J'~ign immunity isfmultHna $ftltme ()tb~r than CERCLA; anfd (bJ eontrlnitlÐuclainis

the SetiiJ!~(lïW31A~~în tùe event anydaìn1 i$ asserted 11)1 tb:e U.dted States
5 the Sfgtli D~~n:danú umlerthe -liith 'j)f nr under r 1.3(2H'4) and

or. ,4 (1;)-(4)aiid(6l tJf S~cthln (clwenants b . but mily to.6ihe sameeidenf and fÐJ' tli:e $anu.f matters, tríllisa'cûons, 0'1' Qec:arrenee aStlfe' :rised in the
. cl~hn (if the Unitoo 8t3'l$ ll~iÛnst Settling D.eendants.

7
. '79~ Nbtñgin 

tkis Consent l)e.re-tshAUbe deemed tøcOn$útute
8 'pl'eautJttldiadon 'tif 3 d3imWlthjn the meaning of Se~tit)ii 111 or CER.CI.... 42 V,S.C-

. ectioil 9fj11.or 4i( C.F;It Sedon 3ltt16Ð(d),
9

. 79..1 Setting Ðeftw'daiils resen'e, and tbis Coiisent Decree iswi1hOfl't
¡ 0 dainis under.or r:eiaûi~g to confrads between the Se:tng lJefe.ulliu.ts lindthe

States.in(,iudblig anydepartentl1 aget)'., or instrumen.taJity oftb.e United St:aæ.s,
11

80. VlllessQt-hems'e r~~vedpnt'ua1lt'tJ( tlisCo'M~t. DeeNe" th~8ett~¡ng
i 2Ðef~daljt$ agr~;tø,v~"~e a:llda:inis or eause$ nf~ûon . mthaV'ed:'ol"a:n matters

rerntingtoti)tbe\Vo:dtperiotnied ortobejperførmetl.., , ConSJeitbeer~,1lnd (iJ)
l 3 th~ pas~~:'=~i;:ti:~~i~~:l=~f¡~::~:~~=:;t~::~yO~~~l:nb~~=~::rñon,

ì4 ividual Setting ÐeiembmttøIieet~Ðe of its øbif:gatiöns lll1ò:er1lllisConseii~tne:eree.

i 5 . a.. . lnaiditlGt;Setting )lef~ndan1' itgr:eiowii'hholdthe fiiin.gc,ftl)ird-
partylitigat.!Gll fornnt yearfrJiDitf:e d.ate ofe!ftrof thisCo.nsent Decreef&l' a:Umatteiis

16 rdadng to the $Îe, mf;iCiimn:g fortClntrib:u.il)u.agamstfhe føll1!\'in'gp.ersitinS':.

i 7 (l)any person 'w;JO&:e Ua,bility to Settling ))e:ft4Ønn!s \\itb :respect to

Ute Site is ba~ s'al~iy em :ba:V~gf.():r tb:e disposal o-r trea:tmt"..tt Drfortranspørt for
ì 8 dbp~$al GrtJ'ëiatment'l,n:lHiz~rrdøu!ì stadees at the Si~ or having at:cepwd for ttflnsp'ort

for dispos.âl 41" tr~':tIle:ut of hazllrdous snbstariu:~es at the Sì~ .if: .

19

(a), ' any. niaterials, contributed bY,s.ucl perS():l to., t:he ,Site20constitu1ing MunieipalSoUd Waste(MSW) or Municipal Sewag.eSliidge (1\88) did not exceed
:0,2:% of the total volume ofwa:steat die Site:; and

21

(b) any :inaterials 'Contributed b:r SUdil pers:Ol~ tl) the Site22 contaJrÜng h.1ZflI'dous sub$tanc-es" but not constituting MSW or MSS. did Ilotexceed the
.,:re:U~r .nf (i)OJ~:iii%of thii total vtllume of w.a.steat the She. or (ii) 110 gaU(l.ns ofHquid

23 :material or iOt) 'pl.unds ofsoiìd materiaL.

24 (2) any person whose Uabílity if) Settling Dtlfendant~ '\1ritb f'.espect to
the Site is bas.ed soJelyon b.aving arnmged for the dîs'fHiSal. treatment, or transport for

25 ìsposal or treatment, or ni:pted for transport for dispo'.saior treatment of hazardous
'ubstances at :te Site, ifdi'e materialsèontri'buteù by such. person to tbe Site containing

26 us substances di.d lHiit ~xcood th.e greater oro) OJHn% of the total volume ohniste.at
te. Dr (ü) i i () gaUoll ofliquid materials or 200 pounds of solid materials.. Tbe waiver set

27 forth herein in ~ubpA:tag:raphs (1) :and (2) shull not apply t()any cbûn:or caUse of action

28
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. .L~ ...... ...........~........ ;Ó1;i. ...'t'.a 'fEPA lr d.... ..' A .tl ..t ..1;.. t.... lagHUlSl. anl' persun meelJ;tl "ue a.vove crLcn t '.. L .as .ed')rmmey' .m SUtÙ maerui
et.ntdb:nt~d or i:øu~d ~I:ntribute significantly to tbe costs of respo:ns-e 

at the SUe.
2,

3
X.XIil. ~~~

~.~~

St. Notmng lnthsCol1sent necree shaU be construed to creø.te a
4iitany l:3U.se .(If aetifuì ((hany pers,on nøt .n I'ilrty to this CO'lSEtr:t ÐiØ~Tee~

iC Sbà~1 nót bèJ;olisttiied to waive tw uidlifr a . tstbat a n'Öii
5 .atory to tñis Consent becreemay lrave uuder law~ ..;Pm-ties

essly ree1'-e any ~"". iduding, but not ):inii:ted t'(, anyrigllt to
6 eontdbution). qefe(fs:~,çtaim... .s, and c.auses Qf ac.iOn wliieli eaeb.Palt) ~y IHive

.rith respe!-o anYllatt.,wånsattIon,or otèurrenet relatìngin any way w the 8'Ìite
7 ainst ~iny p~on nUl ft. 'ârtñeretn.

8 . .. -82. . The Partia~igl'~. and by entering this CøinsEmt Decree tñbCourt:rmælsi fBat
tbe Settlj;~g Delëiidmtsaíidíliie S~tllng Federal Agency are entitled, as' nftbt;~U(tcti1t-e oo~

9 .,~i~tEÁ~~::eii~.. 4i~~~t~S~~ti~Ø:l;~t(~(i)~:~:~~~l~~::i:s=:itl,~.bY

i u . Ünisent Decreè.

Tb:e S~ttUÐg illefend~ntsals(). a~wee tbat witb :respect tøany. suit nr-~l;a¡m for
. . . 'l~ln rur J1latters relate.d to this ConRentlDec~tb~llfWU~

i¡¡"lvtj. . . .. .. . .$~"at:es\\1tllinten (10) ôa;ysof s'ßryjçe o:ftJi:ec~~llplíll.n:t;;(ln.them.

thilS~tfllingDèf~ndant' sballnQtify the United Stntes with. se'~(ì):d~$of'
... h~e OTl'ête:p:tø.f miMiØtiòn fnr Siu;nmary .J udgment regardingsu(th-suitojl'elã~ma.id
hint,en(l6-) d'ays .øf~¡'Pt ()f ~ny order f'rom a court setNngslU~lii 'c~f(1rtli~.d~

1 i 8.5. In ;lnY;Çubsêquent athninistratjye or judîclaJ proæeding biìti~ød.!blí;ñe .

Unj:led Staæs ff):r inj:unttiv:erdi(tf,retl)very of response Losts~():r (ltb.eì' ap-pix"p-r:i:t~':reliéf
1 S reln,üng tø:the Site~ th-eefendants shaH not /assert, and ¡may 1i0:tÏilaii"ntliíii"any

.defens.e. Dr claim ba$ed. principles of waiver, res jl1diea:.' $'ie
19 . pr.edQsion~ tiabn..spUttin.g, or øtlier ùefenses biised upon an)" con. .

rai-sed by the United Statlesiß the subsequent pi-oc.e-eding were 'il:! m.Ðulil .lave been brought
20 i die'iß.5tant lc,ase; prøvided, hø;we\'er, that nothing to this Pa.ragr the

.lifG:rc.eabiiity()fthetoven~UH$ not to sue set forth in Sectíon XXI (ov:enantsby Pl.:aintiff.
21

I

?~~.4.
XXIV. ACCESS TO INFORMATION

24

8,6. The Sett~jng "Vark Defendants sbaH provide to' tn.e EPA. upo-n l".qnestic~pjes
fall do(;umenls and in.furrnation withIn their pos.session orcQntrøIor thatøftJie,h'
(mtnlctors or agents r.ehiring to the implementation oJ this Cousent ,Decre. induding, but
ot lindted t-o~ S4Uil . .. analysis, .chain~(lf~custody records, numifests, true.kin.g l-op,
eeipts" re traffc routing, eorrespondence, ()l othër dOênm~fi1S or

atinn related to the Work. Tiie Settling Work Defendants sha,lI also make avaUAbl~

PA, Í(trpui'pn.ses o,tinvestig,atiQu, information gath'cting. t:l' 'tf!sûmnny,tb.eir
ployees, agents, ar represt'.nta.tives with .knowledge of relevant facts concerning the

erformafi:ce of the W,olk.

?'"~J

25

26

27

28
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,.87. .... .3. .... ihe.Se'tabig'\\lork.Ifefend~nts ma~assert b~sinesSt~ß~d7~paiity.

cbums ctJveruig part or aU of die doeumeßtsor informanon .HibmitttJ l¡( Piflmti,ftm¡u:ler
2 tbis Clìu$~ntDetree tu tliee~îf:ntpeimitted by ilnd iiiat;çordance with StictÌtuilîJ4te)(1) of

CERCLA. 4.2U.S.C. S;ectitxn ~604(e)(1); a.nd 40 (:.F.& Section 2.i03(bj. D()Cllnients ôr
3 nfonna.ton determined tö be.çnìdeñti:al EPA \\in beafførdedtbe.!pt'otçction

pecified in 40 C.F .R. P,art2, SubpnrtB. L .elaim Qf confidenfÎnity tteeí'mlHmÌes . m
4 .ocußienfs 'Or informáth:inare su'bmitted to the ¡RPA. oTWtbeEPAl)asuoñfied

ig Work Defend' . ..... docinneJi1S 01" infQnnatL.o.ña~ not ooiiidentl:âl
5 der tJie st.'Indards or Secitiøn i04(e)(ï) of CERCLA. the public may · ". . '., .. .ae.c~ 'tll

en doeumentsor inftJ:ratiønwihout further ßøtice 'to the Settitig Wo: ¥llef~lJtd.llß.t$..
6

b. Th~ SeUling Wotknerendallf$ may a~sert tbltcermin d'ø.ç~~t'nI$,
7recørcls ßDdfitlier in.f~r.niat:Ø1n' . uii~er theatwrney&dl~nt prl~Ueg~1t~'jl)i'nt..

defeuse privilege am . . ants .gran)' otlie .'
8 federill'law,. If the 5e. .... (JJ1k ants ai~r.fsnJ:h a.p:it . '.

'cumènts, they sbaU prl.f\It'tb.e PJniiiiiffwith tbe. ¡£øUowiag: fOtbeti:teo:f. . . .' .... .... ..t;
9 ,oriJnÎOrliiatIo e d;aië()rt.bedot1Jmen~ f\eç~irdl ø,rinf(irm~\tli:i;(tl)tl~:;~

'tie of the auìhør dt¡reunænt. Æ'col'. or :iiiffirm,ath:ni; (4) the name anôtil)e.o.f
lOb addres.see and reci,pient; (5) a descrifiúon Ør the cøn'tenù j).f the dtiCume-At. t"~øm:~ Of

miation: and (6) . d by tbè SeUliRg Wtiu"k Deftmdø,u.Btr~ve:Vè1lt. an
JI nmellIs.. repO'l'1:' or . . iiiation creared 'Or gmerated pnrstmtlttft the

è9u.irenien:t øf the Cons,ent ))ecyeeshan be wi'îhibeJd 'lU tbegrounds :thatthey llrl

12 nwleged.

13 88. Nn daini. of 'Coitt1:deñtiaUty shall be madewith.fespe~t to ~i~' :uii-tl,iu:diùding"
u t n.ot linilted to. aU8;aßlp~i . . alYÐc4d. monit()ring. a:ydf'glégI:ogj;e,~cléò.á1i.e,'cëlieniiie~l"

14rengÜieerin~ data, Dr any . er dOCl.UnenlS 0'" infqtmâ:ßo.n ß,'jdenebi§ .ctJndiitiönsat.ol"
â:r01iûd 'ltlH~ Si1.;e.

15

16
Xl"(V. RETENT.ION OF UCORDS,

88.1 The Uujt,.¡d StareS' aektu;rwledges tliat the Settlitig Federal(l) .;il
17 subject to. all applicable F.e'C;rniré~ørd retenn(ln Jaws. :ati:om.. flud . ;'nù'(2')

has certified th~it it has full)'co : with anXaud all rellnest: f~r inform~tl(H!r ;'. .
1 S purstitl:nt to SettitHl l04(e~lfñd Ie) ofCERCLA, 42 U.s.C. 96U4(e) and i;l62::1€e),and

Sedion 3tHl¡ .of RCRA, 4.2 U.S..c ,6927.
19

~9. Until 5 y~:ars¡aftet the Settlng Work Defeti.danist r,ec.eptnfthe EPA'sfinal,
20 notificatio.n under this Consent Decree pursu.ant to. Paragraph 39 of Sectio:n X.Ul

(Certification .of CornpletilHl)., eacb Settling Defendant shall preserve nnd retain iill1"ecørûs
21 and documents nö'w in its possession!)r coutrol or whiehcønie intn its 'p1'sse5siûnør t.ön,trol

that relate 10 an)"manner to. the perfonnance of the Work tlr liability of.any pel'1)ll for
22 response J:u::tionscondutted .and to be cønducted f1.t the Sjte~ regardle5nf anyeorporã.tß

fe-tendon polley to tile contralj'. Until 5 years after tbeSettling \~Iork Defe:ndanis' reecl:pt
23 (;f die KPA's notifh:,:ati,nnpursiiani to Paragraph 39 of Section XIII (Certification of

Con:ipJetion). Settling J)efend¡mís shan also instnd tlieircøntradors and acgents to.

24 preserve aU documents, reco.rds, and information ofwbaiever kind. natnreQjl d:e;¡cription
relating to the performant:e t)f the 'Work.

25
90. At tbe eiinelusÎQn of this doeument retenDUIl period, the Settlîng Defendants

26haU l'()tlfy tbl¡ United States at least ninety (9'0) days prior to the destruetiQl) of Ø)' sueh
ecords or documents, and, upontequest by tbe United Stares, Settling Def:~ßdallFts shall~~ T St, vër any sutli records or do(u:tnents to tbe EPA. .beett!ing Defendants ma)' aSisert

t certn.În docunients, reeurds and other information are pri\'ileged under t.be attorney-
28
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client privi.ege. the :oint..d:eièlJis¡eanlUngsf the Settlili1l 
DeJendantsor any ütlier

ri .. . e.allaw. .. Setting Defettd;lii:t 3$e.tt sudiadprivileg;£~ tbey
U prnvide .. . . . "\vIth diefonoll'Ìng:. .. e tie ortlied0t'~n.tíl~t~eøfd, o~. ..

..::::::~~~el:::l~~~~:c:;:~:;~~)ö~~añnnt'(~l:::~~:~~J.i~~¥e::bud title of
,and reQpient;(5)a deseriptøn of tot tittJløtument~ re,col'd,or

.~~::;j::: ::)r=iir~¡t::u~~~~:::~ '¥bitch. a.~etei.;a::t;e~~::~e~~fl1~::
plÎcæbiUty.mtlïeirlvHeg~ is:formäUy deteniiinedor ... ~d$'tatt$'lild,resiÍl wdûl\g

6 d~~:iI:r;: ::;::r; :::ih:t:~~;V~¡~~(): er . .=.::t::i)=:~a~n:.:' nfi
requ,iremeids of theCo.sefntDecre; $hanb~withhcld où thegrQiuiidsdmtth,ey :are7 privìlege., . .

.."

.4

3

4

5

8 91. Eaæb &tngbefeu.;nt hembYi;rtifies :ildhtb:lDnìYtl:t~tø the ~~r its

9 kU0¥lle.geand hel¡er.~ter.f.o'mi~inqniry ,it has not R~teredt.mutiWfd.~çaïtNl...destro,yed or g,the~e di~pO$eù:ofs(QY lee()f'''døc!un'le~,~ . .. . . .. .
'ts potnûa~ Uabitity regarding the Site siHte n:òfifiæñln ;Qf ..... . .;hyt1i'è 11 '

10 States Uf' the State or" ..(lhuit against it ,. t~~hth~îlíiy
... .. 'wi.t.ha-Ilf an~aJ.l",.. ... A retl~~~far... .. ..... ... ....'. .....' .,tl)~e~tioll...Mld

11 tel of;GEltCL~ 42 U~S"C.:~6~4(e) and 96.2i(e-), 3IltlSe.eüØ.:o :¡OØ7DfB~.4iJJ. ;C.
.6~21 regarding the Sît~...

12

13
XXVI. N()'fiCrsArí~S'ø~SSiM8

i4=~.i:===~S==Ð:~~i.~
15 ::~:::~:t::~;b:~=:;~~fe~t~::elt~ . .. .
16 as spedfiedherelil sli.flU c-ons11tute c:omi:dete ... Ç1d!~uotan'e;nj:l)1ite

ment (tf theConse'nt,l?ecr:ee ,'\iíhrespec totlJe 'Vn.:itedSi-s". tDé:EPA.tbe Sétlli:lig
17 derid Ag-eney an;d the Sertí~g Defndant!, res¡:ectvcly.

..l

i 8 As to tb:eVtli-ted Stlate$~

19

21

Chief. Elivi;ronmentalEnforcem.e.ut Seetion
Envi:NDhtnent aiid NatliraJ R.e.(rilrt;~ Flì11si.o-n
U.S. Depiartinent of .Justice
¡P..O. Box 1611
Ben Franklin Station

Wnshington. D.C. 2l)()4-16 l 1
Be: DJ' #9;0-1 1-3..06529

and

Director, Superfund DiYision
Vni~'ed States Environnierital ProtediQu Age:ncy

15 wth.ørne Street
S:an Francisco, C\ 94105

20

22

23

24
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26

27

28
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:2 . ç:ra.gC~);Gper
EPA . . tlörmtUltør
Viit: . En\o'irønmen:tal'Prote(;tløfl Agency Regítltl ix
.1SR'â\\Drne Stroot .
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As to fliè: Settiug Wl!'k Defe:nd~'l::Il~::
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.i"t

5

6

7

&

9

10

n

))e1\lMini$
S~~ .'. . Work ÐefItn'iÌlitnts~ Pro:ject Co."rl.Unator
~.. . .iüiya,n Crest DrIve, lliiilding 200t Suite 25S

lt~mMé,Qitifóri¡a'~Z5'O'7

BØOlll!: &: Âi-s:odat'e
(i~i~g ,"l&rkf)ef~daii""'~ "",.l'..í""..,...:r
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9ß;i 'CDr~~rRæ çent~r Di:1ve, S1!i~. 104
Mø:nterey Park. Cnlifonua91 'b4

xxvn:. E.FFECTlVE DATE........."................. ,............ ...... . .........

1293,. l'he effeclÌve__øftlhCollseBtl)licre.e shall he the dii:t"e :ip'Ó1n which this
Cønsent Det'J',eels enrterêd l)Y'l-CØcnrt~ t'~te,t a~nth~risepivi,d_ he~.

B

l4
XXVlD.lmTE,N'i'ION OF Jl1lfSDICT10N.. , . .- y...................... .--...--........ .- --.-,--. ... .' -" , .

94. This Cou.Jt ilßtainsjwisdictio'll ov.er lmth :lr.ofthis ,Cnn:seiit
15 l)ecre and ,the SettbiigÐd"ena_ts for the duration or ,.." . .'~1i~afi'be:t~rimand

p.lf,wisi1)nsøf di.consttntDtì(:l'tië:;fir-lbepur:oseof eMb.i'i~~tiy or íh~P$l'tûe$t(!alll)l:y Ui
ì 6 tbeCin:irt at any_~ (lj¡sUdfunli:arnrdel", di1lemOn;;liiId reliëfa$ i'taybe nëcess.a:l or

a t,a:tefør the ,to.n;st:n.d.:ntirmoùJñë.-itIun o( tls C6nSëntDièe:r~ nr to efectuare .or
17 ei)tØm:pnfni~ with its '~..m~ôr to restiWe disputes h:i ~eeo'ldatttie ",itb SeetitJin XLX

(Dispute RëSø:biOOIi) béretU
18

ì I)
XXiX. APPENDICES.. _......, ...--... ' .. ""......

~5.
20 n~ree:

The fQ~lMving app.endiees are atta,c:beù to and lllOOf'pOra:ted intötbis Consent

21 " A.p'piendix A" is the SOW.

n Appendix B" i$ a fDa, mtbe Pbase la Area.

!' Appendix C' ist.be complete list of the Setfliîlg Cash :Defendants.

H Appendb un istbe complete list of the Settling Wttrk Defend.ants.

"'Ap'pen(Ux E" is UAO.

22

23

24

25

26. .. Appendix Ftl is tbecomplete lÏstaf tbe payment sdiedides í'j1l 'those 'certain Settling

Cftsl: De'fend~nts. .
2ì

28



xxx. COlVfl\H1NITY RitLAT10NS

2 '96. The'S .\Vl)~kl)efttitd.'lins shaH p)'Opose to the EPA t:ñßir:paf't:cilatiøn
Ìnthe COmmllnit . . '. .s-P_:tobedevdoped 'by the ElPA. TheEPA wiUde~l'f¡1Ìne the

3 ,pp iaterltle f'Or t1leS~u'ing Work Defendants under thePlan. Tbe $etÉ ,k
. ef¡.. .' 1' shall abo enQperatewith tile EPA in providing information tlu,~

.:rk to the Pl¡':iUC. Ašu~ by die El. A; ~hë Settling .
fÛdpateirn t: . uf su.ch 'information for disseminath:Hl to'

5 . uDUc meetings m3yJ)l~htldi)r sponsored b~' ,the EPA to explain ae
. the ''\ork .

6

"I
X.~,,l. MOrUFICA'lION

fJ7. SehednJí$ spedû.dintbis CI)ßs~mt Ðt,creef91' cin:i:pletIoi: (jf;theWfi'tkiiUI)'
8 ke mød.ified .b'~ .. :.. m'et'oflleEPA and tIie Settling "1 oî'k~f\lndå'Íl:t. All sndi

modificati.onsbe ,madehiì writng.
9

~¡l8.. Exeept as prj)vidê Iin Paragraph 1 i (Modi'fieatioii to tile s.a,v or ~tilatoo
JjO Dcliv~er41liie8)f llO matedalmødmeatioiis shall be made t(i tñ~ SUW\'rtho:utwrittën

Il(JdcatÌnu toaiul wriUei~ tiie El'A~ the Settling Work l)e:&ntlJlÌ', :al1d the
11 çou~t; M(id:n;~ti~ dtb,' .. . '.' . .'. ." thntdo n::inaíe.~j:itV. a1~ert~~t~oc~ni~n~~~db~ mad~

y wnüen ailreem:et l;u:~nveen .tl EPAf aft provubng a reasona:l~ opportunity for
l2 :review andegmment b.y,~~te)and the Settling Work DeIèn:dan't'o . .

13 . '9'9. NÐthm.gin~C'ØJ1SeEIt Decree $liJl~l be deenied tøaltet theCu:in1'splwer t~

oof'Ori:! sUPervise :Qrapp:rtWe mooilicaliotlstÐ this Consent Decre.
14

15
vv...v...i.,l.... L'" ~nulN"' £;;.(fl.fi:ÕbO..fi'T.",1'lN.:TT.'iJ Tt.~O""Õ bU" Ð.:T TE"E"Ail1dn"£lNU'T~ : tk . ¡UDU: '. ','. ;\!.iLil.~--"\J.T-:r . n. '-'.li' '...J( :: i J:~._;' ft. r:. . _DiLi",",-:L~iTß"~~l?l' .

.. . . ..... - ............ .-,. .........., ............... ................... ". .....................,..........

tOO. This CoiisentJ.lecreesbnli be lodged with the Court for'jl períød,ø£ngt less
16 tliirty(3 ..1'Pllbl~iiøûee and t;tHiiment hi accøcrd!ancewIihSecöØcB.. ) 1)1

,C~ 4Z . ; iuid 28 C.F.R. Sectl(¡o 5'0,7. Tle'Unltêdl1es the rightt'Q . . 'Old its cons'Cnt if tile t the
nsent Decree disclose fae-tsar ;causiderat.ons \yliichindicate that , set. . £fee is

18 ap¡, te; iml" . iilï.l(leq.uate. Tlie $.e:tding \Vork Det~m:lan.ts .consent to the

ntry is Consent mt!buut further !In,tice.
19

UH. lfrol' any r~QD theCourtsbouJd d;(~dinê to .apprvvetliis: Con.sMtDeçree in
2Uthe (o..m presented!' tlds agre~m~t is void11hle at the !H));e discr'etion ar tlnyPany and the

terms uHbe :agn.teIIH.~Ïl,t m.a)' ru:itbe used as evidence in any Htigatioû ben~teen th,e Partes.
21

22
Xi'XIIl. SIGNATORlESJSER.VICE.. . . ... ...

102. Each rmdersi:gnerl nprt~s~Nitative of a Settling Defeudaiit to this Consent
23 Deei'et $.nd the Assist:a.nt Aitol"ïl.e Genernl for Environment and NatnralRe()llf'.ce$~ftlie

Departmellt of Justioo certifies tb:3l he ør she is fully aÙthorii'Cd to enter into tbe term.s and
24co,riditiolls ohbis C!)risent Decree a.nd to execute and legany bind such .Part to this

C(HlSent Deeree.
25

193. Each $ettlj:rg Derend,aiit hereby agrees not to oplJose entr of this Consent
26 Decree by this çourtòr t.o t~1lile.nge an)' provÎsion of this COnSLH1t' Decree uu,hi!sS tile United

States h.a.s notified the Settlng Defendants in 'writing that it no longer 5upiioft$enlry of tlu,~
270nlsenl Decree.

28
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1 t)4. Eadi Settling D:eettlant sba~i identify, on i:beattached si gnature¡pagø, t~e

llame~ lIddressand tclephû-ncnuniber of an agent \",110 is authorized m ttcc'st sêr¥i-l~ Qf
2 prøcess by nlall £In bebalfQfifliat Party \yith repect to aU matters a:rJsi'ngtindi: arrelating

to this Consent. Decree. . The Setn:g Defendants hereby agree tQllecePt servke iiithat
3 manner and to wai\q~, the forn:uil seniee requirements set fortb hi Rule -4 (tItbe F:edèral

R:ølt'$ ,ufCivH Plncedure and any ¡ipplicable Joc.ù rules Df this Court, iucliiùing.,indu6t

4iuiited to, service of l) sumnHH1S.

5 SO ORDERED THIS .. . nAY OF .. .. j 2000.

6

ï
Hl'1ntirable
United States Distri,ct Judge

8

9

10

n
12

13

14

15

16
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is
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THE UNIJEllSn;NED PARTIES enter into this Conseilt .oß~J'ee in the matter of
United Stares \" .... ... Í' relating to the Omega Cbe.mtçal Corporation

2. Superfuiid Site.

3 FOR THE UNITED STA TES OF AMERICA

4 ~Date:

5

6 LOI~ J. SCHIFFER
ASlistai~i AtwmeyGeii~rlll
Eß~itoiirm£mtaß4Nàt'lI4d l~;eRö'trt:tesmyj$h);n
U.S~D~piRm~lØri.tirCe
Was,bingtant D'.'C~2f)530.

KARL .J. FJiGi&RROOD
Trhil Attøtiiey
Enviroiiuielital Enforeelilen:tS:e11~on

Enri!t4'Hirment ~;ii tfa:mr3ilRm'Ufte~D:¡visj¡l):n
U.S.artinßlt øIJu:stltr' .P.O. 16U .
W;3shj::øgttln, D£.iøø44..1611

7

8

9

10

n
12

B

14 ASslsta;nt .IJnited8tatesAttorrne:y

Central1iistrict of,CîIlil~
U.S.Ðepnrbnén'ttJfJtistìu

. 1 A..........."'''1i,;;U:ll.;i.~_

15

16

17

is

DA Vin RADSiNO
A$siSialJt Regh)ïiuiJ Couns~1
U.S. Env¡rQnnH~nÌ'iùPr:(teetitln AgenèY
Region LX
is Ha'..'íDorne Street

San Francisco, CA 94105
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ST-L4TEl\)IENT OF WORK

.O(...'.'.m.",..e...,.g.....a 'Cl~'eim' . ,""e 
s:i 

I. ,C'."or:..p....., 'T3ti".,.. Sup' 'Ol'"t ',d, '$:":+:'..' ..:.: : lI,'."A" . 0 .'" un. . '.'" u.n, 'Ii,e

Introdudimi.. "-_.. .

The Settlng Work Defendant Group will perform three tasks pur$riant to tbs Statement of
Work eSOW'1):

1. Dtsign (¡ndímlemõl1t a grOllldwater containment and mass removai treabnent system in
the Phage .la .Aea;,

2. Implement avatJse zone RIlFS to cÌ1atracteriz:ccontarninant :iele~es on, at or eniR'latingftm th'" om, e-~li ~"'O'f-nr and ',. :vV. .~, l:''''''J!-~;r~

3. Install tbreesel1't,nel grundwaterinonitOling \vel1s at nvo ort.hree locations downgradient
of the Phae ta Area an upgradien:t .of water supply well 30R3.

TIie Settling Wotk ~fu~ts win perfumi aU work 'Outlined hei-ein i: accordance \vith
CERCLA. the Nmional Contingency Plan (40 c.F.R. 300), and applicable published El A
Supei1bndguidaiiee.InaddiUon~ the Settling \Vork Defendants wiU perorm aU work subject
to the teclm:eal ovemi,pt ofEP A Region 9 as required by CERCLAand the NCP.

TASK 1: Design and i:plemoot a grmuidwate.rcontaJnment and mas.s re:i"tt)v:ai.tratm.lint s:ystem
in tlie Phae la Area.

The Set'ng Work Defendants wHI design and implement a groundwater contamei.1t and
inass rooioviù tteatmooi system. \.1thin the Phase la Area. The SèttHtl:g Work Defeiidan:ts wil

. perfnu an activites inacoordance wHh EP. A guidance. including but not limited to (i)
"Guidane on Conductig Noîl- Time--Critical Remova~ Actions under CERCLA" EP A 54û-

R-9:3-057 dated Augus 1993, u.nd (ii) "Presumptive Response Strategy and Ex-Situ Treatment
Technologie:s fur Contaminated Gmund Water at CERCLA Sites." BFA 54Q/R- 96/023 daítxl
October 1996,

/1. Overview c(tJ!eGoals qfTask 1,

L Complete a Streamlined Risk Evaluation ("SRßI);

L Conduct routine groundwater monitoring;

3. CoUectadditional data e.g. hydraulic data, additional \Ven(s) or oIDer analytes, if
necessary. to complete the Engineering Evaluation/Cost Analysis ("RE/CA") Report;

4. Assess veral and horizontal extent of grOlindwater contamination and aquifer hydraulics

in the Phase la Mea to th extent necessary to select, design and implement a remedy;

5. Draft EEICA dOètllIlènt which includes remedy evaluation;

D2J1MJO Page i of 7



6, Pai1icipale and assist EP A \viih the preparation of the Action Memorandum and
cOl1irniiníty rehrtíçiHsaçtivities conceming the EEJCA;

7. Conduct hydraulic mOdeling and any other pre-design activities;

8. Prepare design documentation to implement the groundwater containment s)'steiii as
specified in EPA's Action Meromnûitm associated \l¡lith the E,ElCA;

9. Scope, design, and iniplement treatabilty/pilot studíes as, ,at~tpToprate;

10. Construct grmmdwatercontainment system; and. .
11. Imple.ment 1ong-tem: operation, maintenanoe, lltld monitorig of the g11:und'vater

contaìmnent system.

B. Oì'en'Ùlli' of r.f1sJ:e:rablesfor Task I: Schedule.

The Settling Work Defeiidants wil subn;ijt all dc,hverables in draf and final form, both of
wlricb \\'ill be sul:iject to EP Ns review and approval. as .specified in the Consent Deere-e. The
deliverables for Task I inchide. but are not lin1lted to, the :fullowing:

1 - Amendment to the Phase la. SAP, if addítìonal investigation is l'eCUfi1tiended in the Pl1ase
1 fi Report. Witlili thirt (30) calendar days of tiie effoove date of the çons~nt necn~e the
Settling \\1 ark Defendants'shall submit to EP A th.e Phase 1a SAP/QAPP ainencbnei'i. Tms
docurnent win be 1lSed to scope and collect any additionaidata requ~d to p~pae the
E.E!CA Report. The frequency of routine groundwater mbnitorìng (e..g. quatteti)' for one
year) and additional analytical paranieters (e.g" durng second. quarerly event) viil1 aiso be
incll.de.d~

2. Phase la Report Addendum (if required), shaH be submitted to EPA within forty-five (45)
ca1cridat days aiìer Settling Work: Defendants" receipt of th.e final analytical teSiuts
associated \vith the Phase In additional iiivestigatìon fi:m the laboratory;

3_ Engineering Evaluation/Cost Analysis (EE!CA) Report and Selection of rc-commel1ded

Removal Alternative;

The Settling Work Detbndants shall submit to BFA an EE/CA Report vnth1n fony-
i1\/e( 45) calendar days Rfter EP A approval of the Phase 1 a Addendum Report
evaJuating contaminated gromidwater conuiinment and removala!ternatives (including

performance standards tòr the various alternátIves.) for the Phase 1a Area to BFA for its
approval. The EE./CA Report \viJI include. at a ininitbutn, the foHO\\'ing components:

(L Site characterization summary;
b. Identification uf removal action objectives (inclucHng identHlcation of ARARs and a

risk asse.ssment summary);
c. rdentificatIon and evaluation of removal action altel1atives (inCluding analysis uf

effectiveness, implementabHiiyand costs);
d. Tteatabìlty study rtJp'ort for proposed on-Site treatInent ted:inologíes. as appropriate;
e, Comparative analysis of removal action alternatives; and
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t: R~01l1inendatDn of removal action alternative.

Public Notice and Public Comment

Upon approval by EP A, the BElG.!\ Report together witli aU sUPPOlting

dOCutítentation~ shaH be subject to public notice a.dpublic coment in accordance
with the requirements of Sections 300.415(m)(4) and 300.8-20(å) of the NcP. At the
close of the public coment perod, EP A Wilpl~Ptie (1) a R&1?èm:siveness S:ummary

resonding in writin to signficaiit comments rece1v:ed dùring the COmmellt period and

(2) an Acton Memoradum selecting a removalactioua1temative for the Site. EP A
shaH select 001 a.ppropr.iate removal açtioo to provide for theextactIon, treat1ent
midJor clspos.al of contandl1ated groundwater from the Pmse In area, basèd on the
results of the Ímai EE/CA Report, necessary too protect'pl.hlicheái. welfare. ,and the

envirorn:l1eit Upon selection of the appropriate, removaiaction .,ag described in the
Action Meillo11durn, EPA shall issue Settlig Work Defendal1tsa Notice to Proceed
lette:t.

4. Removal Acton Plan (RAP);

Within thir (30) ,calendar days aftr Settlng Work De,t~s' receipt of BFA's
Notice to Prceed Letter, Settlng 'York Defendains sliall sii!bn1ita 1(øniova1Action
Plan C"RAP") fó:rEPAapprovaL TheKAP shl provide forthepeIÍómtånceiaid
schedule for iniplementanoii of the EP A approved renoval actìmi. sut1mis&ón of a
Final Report. pos renioval site control, and,$uch other activities as specified herein or
requìre by theComent Decree.

This document win inClude. hut not be limited to, the following components (iiic1uded
as separate setions):

a, Design öbje~t¡ves;

b. Design criteri

c. Delivery medianisin;

d. Design scheduie;

e. Constrction start date;
1. Project managernent plan;

f. 'Possihle öptions for reuse oftreatec water as specified in the Action l\ilemoram::um.

5. Thirty Percent Design Repoii. shall be submitted to BPA wIthin One Hundred Fìft (150)
calendar days after the SetHh::g Wor&: Defendants' receipt of li A approval ofthe RA;

111is document .v¡rU include, but not be limited to the following components:

c\. Design criteria;
b. Prelill1inary plans, drawi.ngs, and sketches;

c. Project management plan;

d. Project delivery and construction schedule;

e. Schedule for operation, maintenance and monitorig manual ('lOM&t\i Manuar');
g. Outlne fot OM&M Manual;
h. Perfòrmance standards verifkation plan;
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L Constr.ictionooinÌngency plan, if required; and
j ~ CoootrU.ÇtiOl1 healfh and safety planft

k. Constrction QualÜy Assurance Vi ork Plan;
1. Subniittl of fial designbid package materal to EP A for referen.e.

6. Draft and finál Operatio~ .Maintenance & Monitoring lvlanual

The OM&:,lMållual \\'ill include a Star-up/Shakedown Testing Plan and Schedul e
(Öl"!). a sch~dttl~ and descriptions for routine monitoring (&i'VI). This r.onual \vi1

addresslhemoiiito1ìng of trated ,vater discliarge~ groundwater \veUs and air emissions
IiicludingPmolnànce Standards. The draft OM&MManual wil be submitted to
BPA.six(60) cmendardaY$ beforeEPA approved plannedstart.1Jtl date of the
treatment system. The. fil1'àl0M&M ManiiaIwBl he s:ubmtted to EP A :nnety (90)
calendar days afr star-up.

The OM&Mshal1 11lChide Sml1plingand Analysis Plan, and a Health and Safety Plan
as provided form this SOW. altbougheach plaii may he delivered imder separate
cover. TheseplarîsshaUbe developed in accOrdatice with the NCP and this SOW.

7. Remo'VaJActonCQmpletioii Report (fiai report)

Wit.hin sixty (60). days after final BPA inspection of the removal response ac.tion, the
Setling W'ó)k Defndants shall submìt for EPA re"viewarid approval a final report
smnmarizìngtheactions taken to comply wílli this SOW, EPAÌ's final insp~tion shaH
occuril0 soouer than thirty (30) c.alendar days after sta:r-iip. íliefinal report shaH
cùnforr:n.. at amiiml1m~,vithtl1e requirements set forth in Seition30Ö.165 oftne NCP
entitled "DeS R~ort$;i, and with OSWER Directive No. 93603-03 "Removal
Response l~_ep:iillg". The final report shal1 include a good faith estimate oftotal costs
or a statement of actual costs Incurred iii c.01plying with the Consent Decree and
SOW; a . listing of quantities and types of Waste Materials removed offMsite or handled
ol1-síte. a discussion of remmral and disposal options considered for. those \Vaste
Materals, a listing of the u.ltimate destination of those Waste M~iterials, a presentatìol1

of the analytical results oraB sampling and analyses performed, and accornpan)ring
appendfc,es containing aU relevant docmnentaiion generated duTÍng the removal action

(e.g., i;nanifests, invoioes, hils, contracts, and permits). The final report shall also
include the follo\ving certfication signed by a person who supervised or directed the
ptêp~ratiOÏ1 ofthat report;

Under penalty of law, I certify that to the best of my knowledge,
afteri.ìppropriate inquirs of all relevant persons fnvolved in the
preparation of the report, the infomuit1on subrniÜed is 1nie,
accurate, and complete. I fim aware that there arc significant
penalties for submitting false information,induding the
possibilty of fine and imprisonment for k.ì1owmg violations.

TASK 2: Implement a 'Vadose zone RIFS for contaminant releases on, at or einanating from the
Omega ~Propert..

The Setting Work Defendants \t~.U carry out a Remedial Investigation/Feasibilty Study
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("RIJFS'i) at thf? Omega property for vadose zOlîe contamination that has resiÜted
from the release o.f hazardous substances on,. at, or emanating from the Omega
property. The Setting Work Defendants wìU perfoffi. all activities Ìn accordance wim EP À

guidance, including hut -nut lirnited to -(i) "Guidance for Conducting Remediallnvestigations- .
and Feasibilty Sttroies under CBRCLA," EPA 540-G-89/D04 dated October 1988, and (il)
"Users Guide to the VOCs in Söils Presumptive Remedy," EPA 540/F-96f008 dated July
1996.

Æ OVGn!ie."Miafthe.GQalsafTtlk 2.

i. Determme the nature and extent of c.ontainìna.i;on in the vadose zone to suport the data needs
üf the risK assess:iient, feasibiliy study, remedial design, A TSDR Public Health
Assessment, and Natural Resource Trustee~

2. Scope and implement a soils risk assessment;

3. Collect pli:ysica and cl1em.ical data sufficient to condllët the necessary vadose zone and
g1'imdwatermodeling to support thensk assessment, feasihility study, remedial design.
and ATSDR Publir. Health Assessment dí1Ul needs;

4. Identify areas ofthe vadose zone, if any, that constitute uml.c-eptahle nsksto human health or
the environment;

S. Develop and scre1rWledialaltematives, as appropriate;

6. S-cope, design, and ÌIplemtllt the treatability studies/pilot studies) asappropiiate;

7. Condiict a íèasibilty stl1dy of potential soil remedial alternatives; and

8. Provide aU required data and assist EP A in the preparation of the Soils Proposed Plan. Record
ofDecisiol1, an conmll1nity relations activities.

B~ Overviel'voltlie. Deliver-abies for Task 2 and Schedule".---". T. -.. .
The Settling Work Defendants win submit all delh!crables În draft and final version, both of
'w.b.ich wil be subject to EFA's review ~ind approval, as specified in the Consent Decree. The
deì:verables 'wHl include but are not necessarily hmÎled to, the foHmving:

1. Existing Data Stì.mm.ary Repo:i shall be submitted to EPA within sixty (60) cal.endar days
after the effective date oftlie Consent Deçie~;; amI

This deliverable \vil consist of a summary report of existing data reports and
c(mclus.ons and ,,,il include. but not be liJ)'lited to:

a. a history of the Omega property 1ncluding all cunent and previous 0\\'ne1"8 and

tenants;
b. anevaluanon of all historÍCal aerial photographs for potential chemical use and

release areas at the Sìt.e~

c. an evaluation of aU histonc che:niical use at the Omega property including
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chemic.a usage's, types, and volumes; and
d. an evaluation of the data quality of historic data and a reco:TiinenatIon of its

potential usage in d,ellverables required uiiderboth Tasks 1 and 2.

2. StreamHned Superfund Accelc1"ated Cleanup 'Model ("SACM") RJS Work Plan

This deliverable shaIl be submitted to EPA within sixty (60) calendar days after EPA
appro'val of the existi Data Summt''t Report. an.d wil :also be consístent \'1.th BPA!s
RIfFS guidance and wiU include, but not be liinited to:

a. ldentificaÜon ofthe data needs for the Risk Assessme,nt, Feasibilty Stiidy.

Remedial Desig¡i, A ISDR Public Health Assessment; and Natural Resource
Trustee;

b. Identifi.cat:on of the data gaps ìn comparison to the needs identified above and a
SAP to fill these data ga:ps~

c. Identification of any Preliminary Remediation Goals ("PRG~n and PrelímIiiary
ARARs; and;

3. Remedial Investigation Report shJiIl be submitted to EP A within ninety (90) calendar days
after the Settling Work Defendants' receipt of fliial Iabor:tnry analytical results associated
"vith the remedial investigation;

4. Risk Assessment Report shall be submitted to EP A \vit':iI1 ninety (9'0) calen.dar days after the
Settling Work Defendants' receipt oftìnallaborntory analytical results associated wiûi the
remediaJ investigatiQu;and .

5. Feasibi.hty Study Report shall be submitted to EPA \\~.th¡.i') sixty '(60) caltmdar days after EFA
approval of the Remediai Investigation Report or Streamlined Risk Assesstn.ent Report,
i;;;ihichever is approved later.

TASK 3: Install three sentinel groundwater mor.dtoring weBs and sample quarterly for one year
at two or threè locations d¡;)\:i¡gradient of the Phase 1 a Area and upgradient of water supply weB
30R3.

The Settling Work Defendants wil install three sentinel bTti:JUnihvater monitoring'.veHs at two
or three locations dmvngradient of the, Phase 1a Area and 1.pgradient of Water Supply Well
30R3. The Setting Work Defendants wiU perfonn all activities in accordance with BPA
guidance, including but not limited to, "Guidance for Conducting Rerriediallnvestigatiöú$ and
Feasibility Studies under CERCLA," EPA540-G/-89/004 dated October 1988.

It is anticipated that a single sentinel groundwater table monitorhig weU vlÍl1.be installed near
the location of CPT/HP sample location H-9 (Technical Memorandum No. 11, Fe,bruary 7,
1997) at a proposed \'lell depth of approximately 80 feet w1ie:re the groimdwater contamination
apparently crosses undemeath vVashiiigton Blvd. The second groundwater monitoring well
wil be installed as a two well cluster, one at the ,vater table and a second ,,'¡tell installed to a
depth of approximately 200 feet 011 Burke Street within approxini8tely 1000 feet upgradient of

City of Santa Fe Springs \vater supply ,veU 30R3. Water quality samples w-iU be colkcted
from the sentinel wens quarterly for one year. Subsequent sampling frequency ,,,il be
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A.

ll.

determined based on ev?-luation of1he four quarterly results,

Qverview ofiÎts Gõt1;i of Task 3, 

1, Install three st'.ntmel w~Jlsat two Of thee locat.ions .a; siiinplequmierly :fr öRe year to
monitor watet quality inwooiately dovv:úgradient ófthe PhMe 1a Ate.; and at t\VO distinct
depths jmm~d:ateiyupgradient of water supply well 30R..

Qvervimv qfthe De1iví$;rables/'hr Task 3 and Schedule

l, A Sainpliiig and Analysis Plan will be prepard witi'i resptlct t9 the insíaltiou and
monitorig 'of the senti ",Tells fild submitted to EPA wiihi.n th (30)ca1endardays
Wi the effeetivedate o-ft1ie Consent Decree;

2. A brief letter report wil be pr,epared wmch describes thesentil wen mstalltiol1S . and
snminaizes the analytcal results tor water quality samples ooHecdfrni the sentil
wells during the frrstqumter1y sampling eVél1t. This letter reort wiUhesuhmitted to EP A
fort..five (45) calendar day'S after the Settling 'Work Defendants.. receipt 'Of thefiiud

lahorntoI)' analytical results,
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lJ,NlTEO STA'TES'eNVIFlONMEN'iAL PROTE'CilON AGENCY

RSGIOn IX

1$ luwtçiroe Str&Ett

~an Francisco, CA94fO$..3901

IN ".. HATTER OF:

QJ:~9i¡ Chamioaicorp:ra.tion
12!i04 i. Whit.tier Bbuievard
¡.niittie.r f CA 90'6.02

USPONrrieiiT.$ :

Lii:rtad in App¡:ndices A :& .a

) Order NQ. 9$-15
)
) AbINIS'JT'TVE O~l~
) rlUR$t1AN'f rr-o S~C1ø:N 1.06
) or Tlû COMlRmEN$::
) ENVIROmtNT. l(SJ?NSE
) COMPlSNSA'1ION ANi'
) LIJi.:ILI'IY ACT OF 1980
) as a~end~dT 42 U.$.C~
) section 9606 fa)
)
)
)
)

)

) .

)
)
)
)
)
)

. )

25 PRL~1BLE
25 This A.dinist:ra:tive Order (Ord.er) is issued on this
27 dat~ to thê Rêspondents f pursuant to the authority vested. in the
28 President of the United States by Section 106(a) of the
29 CompreJ:u¡¡nsive :invironmental Résponsa, Compensation, and Liahility
30 .Act. of 1980, 42 U.S.C.Seation 96Q'Ô(a) t a$ a:menqed by the
31 Superfund b~ntmEi:ns and Reauthorization Act of 1986, PU. L..
32 99..499 (CERCLA) t deleqatad to tbeAdministrator of the United
33 states Enviro:antal Prot,ection Agenoy (UU. s. BPA") by Executive
34 òrder No. 12580, January 231 1987 f 52 :F§tae:ral R~s:i5tèr 2923 l
35 furter deleqa.tê:d to the ltA :Regional Arninistrator:s by. tr. S.. EPA
:'$ Delê:-gation .Nos.. 14-14-A an.d 14-14-B1 and further redeleqated to
37 the Director, Ha~ardmis Waste Management Division by Reçion ix
:iil i)ele-gat.ions 1290.. 41 and. 1290.. 42..

39 The State of California has been Datif ied of thé
40 issuance of this order as required by section 106 fa) of CEOL,
41 ,42 U..S. c... Section 960ó(aJ.

Priio4'd tljJ R4(.d~.d f'lI¡xr

,,_.. A ~ ~ .. . , . , .. . .. ~ _ ,.....



i This Order pertains to the Om~9'a Cl'u,¡!mioal coi;oration
2 site property located at 12504 E. w'1ittier Boulevard, w'blttlerl'
3 California (f'tJi€!Sib:rll). ThisOrdër ::'\équires the Resl)ondants to'
4 undertake and complete reioval activities 'tci abatë M immÍ;n~nt.
Sand substantialendange:rent to the public health and wèlfaite or
6 the environment that ~ay be presented by the actual Qr theatened
7 release of hazardous subs.~ance:s at or from the sit,e.

l)(Al~:rEfL BOnND
'$ 'fh.is artier applies. to' and is; binding upon a.pønGiefft$

:to and Respondents' heirS i receivers 1 t:rstè-as, sucoess.ra 'aoo
ii. assigns. Any ohan9ie in oW'ushlp or corporate $tatus ,ox
ii Respondents i:nclu.cling.. but not li~itsd to, any t;rat;nsf~ of aS$1!t.s
13 or ;r,ealor personal prop~rty shall not alter suoh. Res:p,p:nd~t$
1.4 re$ponsihiliti~s under this Order. Respondents are jointly and
1..5 $éverally liable t'Oroarrying-out all activities r~i:red ....by this
2.G. Order ~. Compl ianëe 't)r nøncomplianee by one or more Res:po-nlHälît:s
11 wi'th any provisionot this Order shall notexcus,e orjus1:ify
ia noncQinpl ia:nce by any other Respondent. R:espcmda.ntsi?hal1 e.nstiê
î'! that their contractors í' su.boont;raet;ors i and representa:ti v,as
20 cO'mply wit.h this order.;Respondents shall be r~pon$ibl.e f:ørany
21 nOfieömpl iance .

22 Fi:l7DI~G;St .,OF mt=A,f'~
2$ J3ased on available informati.on, including t;h~
24 Admnistrati ve Record in this matter t U. S. EPA hereby finds;
2$ 1. siteD~§;c.r:ipt.ionl:tocation

II ~!~E!;~~~~~P~
3:l Oinega utilizsda va.riety of Chemicals, the::al and physical
3~ treatment process,es to recycle and reduce w.as-tes.. DrWlS and bulk
33 loadso! waste s,pl vents and ohemioalsfrom various industrial
34 activities were processed to produce COIlUli.ercial products.. Waste
35 qJ,merat.ed from the treatment activities included still bottoiis,
3' aqeous :fractions, and ncm-recoverable solvents.
37 The Sit,e is approximately 40, 00'0 squar~ feet and
is is c,ompris,e.d oftWQ build.inqs,a warehouse (15;0 by 160 feet) and
:ii: a.n aãiinistrathte building (SO by 30 f.aet:) surrounded by a
-to ;s,$rvie.e yard. Waste ma:na9amer:lt units locat~ at. th.e facilit.y
41 include drum storag~ areas, stor'age tank$, and. distribution
4.Z towers. The two dru storage areas contain approximately 3, 000,
4.35S""allon drs t.hat contain wastes and ar,e supported on wooden
~4 pall$t.$ . and staCKed in rows thre,adrums high. Ther,a are five 1
45 5J 000' ga.llon above ,ground storage tanks" allegedly containing

2



1 resiò.ual prOd,ass sludgei loeated in t.he. westl!rt.nportlt:m Qftb~
i prOp'èrty. The tanks sit: on a ,concrete pad and are suri:otinded by
:j low walls. Inadditioß1 parti.aiiy dismarrtled proces~'ec.\:d,pment.T
4- and numerous cylindersot various sizes and other ti.èa't1ïH'iiÌl1: unit.s
,5 are located thoughout; "t.e site.

6 . Th~ s-ervice yard. appears to be paved with
7 concrete.. The drums storage a.reas oonsist of two large concrete.
B pads.. Prior to. 19S9, it. is alleqed tha.t: t.nestoragé är~as were
'9 unpa.ve.d or paved with asphalt that was n.ot infpervi,oustø

101 hazard,ous wast,a mi.sratton.. . Gro,und benlSa:t thé t,~nkatQrii9£!. area
11. in the $outhwest:øorneir of t.b.efaoility was not.edai~~~nga
12 d,øterioratinq asphalt ba.$.e; during an AP.:idl 1~8:S Caiif~r~,j;a
13 D,epartment of Health $'~;ti.eß.s ("DHSJf) inspecib)n. tQ+.~te,r4;1l
14 status Docuient Complianc~. At the presen.t:, t:e. ,cQnc~èttè is
1$ cracked in soins areas and has sa.w"'cut jointsfore-x~Q$iQn..
16 There are sumps locatsd at the facility W'b.iah :iay 'ñavesêrven as
17 points of col1Èaetion for s,urfaae runoff.. The westi ~~\$t.i all:ø
28 south boundar ieg of the property are enclosed with a Gøti~~~~
19 bloak wall app:rox~;ma:t:e.lya fè.et hi.gh. The eoner.et.e ..al1a. int~ior
20 f,ances of thecorrtainmen'twalls a.re not pr,ote.,cted w.ì'1h l1b;tmi.çal-
21 resista.nt coa:tin9" The.£'aailit.yts fence iSOn.l;y 4t:eët.h1sh
22 along t.he nQrtheast. boundary. and allt?w$ èasy aocesstótl!,f#nagårs
23 and other persons who cong:ra9ate at rt'Uero'Us pubiic faoilitlies in24 "te area.
25
26 The Site is located in t:e City 

of wn:Î;ttie.rf ,a
27 COlu.ity of approximatelY 77,OO() people. 'The site. oqt~~ri a
23 ini:xof industrial, co~6irC\ia.lf and rissidential pro;p~rt.y. ....
29 area. is zoned heavy industrial M-l¡ howevet'i t.here ls:?t pul;lic
:3 0 ska;ting rink looated adjac.e:nt to the east of the sit,a. and Kaiser
'31 E:ôspital to the Wêst. Re:sidentialaraas are. lQcated .æu::ro$sthe
32 street to the south and there are threeelem.ent.ary ,sehoo.ls. and
33 two high schools within a one~milé. radius of the faeil.ity. There
3 4 are severalad.di tional elementary schools i pUblic parks l and
35 'i"hittier college loeat,ad between one and two miles from the site.
36 2.. Respondents

37 Re.spondent Omega Chemical Corp-orat.ion is a
38 corporation inoorpor,ated under .the laws of California.
39 Res.pondent Omega Chemioal corporation holds title to the property
40 locate.d at 1.2504 E~ ~ittiar Boulevard, Whitt.ier, california.
41 omega Chemical corporation operated the site from. in or about the
42 years :from .1916 to at loi.ast 1991.

43 Re:sp,ondent. Dennis O'Oineara is ani.ndivi:dual whO'
44 resides in the stateot Nevada. )f. O'Oineara i.s the Pr,esident. of
45 Oiaèg'aCheinieal Corporation and operated th~ Site in or. ,li..bcl1;it t.b-a
46 years from 1976 tQat le.ast 1991.
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3
-4

5
t)
"1

~li~cl E.ll. 'i1l) :l~riUiriÜa ìiela1ttp¡~liii-ei ~"":\d", ~bstance
Control ì s ("DTSClf) compute.r database for hazardous wast.e
manit',est.s , in 01: apput 't~..YEH¡~'rS fro.m 1988 to 1991,. the
Ites.pondants.. identified in. .Ap.p,endix A a.rranged for disposal. or
tre.atnu;:p.t ~ ,or arranged wi tha trans:porter for . transport tor
disposal or treatment or£fea:t'er thaii ten (H) ) tons of haz'ardou:s
wasta to. the Oîi$ga Cheiicäl Cttrporation Site"

:: '" I;i;id~;tl:¡el~as'~;CharacteristiQE3$'

9. TheQiê9afa,eility . operated as an oft..s.it,e
10 hazardous waste trt¡atm$nt. and stø.rag¡e facilitYUiâe:t Iìl:tH~ri1!
11~ status designatioR fr$.¡(~1i) until 19,91. The- faoilil:y#s
,1.2 contractors (Ìet:~ø'tedr'el~e$ qf RCR wastes to š.t;11anQ
13 grou.dwa.te.r in a 19tH~,stlldy" TheOine9'a. chi1¡mical Côr~øratlon
.14 entered into an Adminlstra:t;iv~ Order on Consent. i U"S.. :mA OOcKltt
,15 No.. RC,R~"'09-9i-f1n05tfíRcAl\orderll) to implement a RC!facility
16 investigation and interi. ineas.i.es whioh was sign'ed by EPA on
1.7 October 17 ,1991.. In l~gi#t'e state of californlal;rought a
J.f; oivil at:ïtionagainst Qmeg¡a Ohemic,a.l COrtporatiQn and~. Dennis
~.... 9.0' Qt)!earai the Presidecnt 'of O)i$ga Chemical corpor~aticmJ l¡n th~
.. Superior court for LQ$A:g-eles county, which r.&.s\tlte~:tn the
.21 Court ordering ,omeg:a tô'C;~Sè operattons¡re:oveal1 ha-iardous
22 wast.e andclos$ the facility..
~3 'On AugrSt ,,71 +,99'3 ,åttbe requ.astof' the. Di'SC i
i4 1tPA Federal On-Se~nQ eøe'rditìa.t.()r t Riohard. Martyri, t&.$køçl t.he
2$ Technical Ãs:s.istanoe T~n fllTÅT") to conductásita,a$ses$.mant at
2.$ theOJsga sit,e.~ PlU.ing thea,S:$essini:nt./TATOb$~ed
:;¿7 approximately 2900~s of ha.~a:dous wa.st.'es that $nti:r,elyfillad
i8. all available- storage $pae~ at the site. The- dr Were :situat.ed
~'9 on pa.l1ets, soine-timssthree high and stacked in rows. across the
30 site. Many of the drus vera weatnerltd from years of ,outside
::1 st.o,rage; however" only a few of the drum inspected displayed any
32 signs .of gross det.erioration or were leaking. The DTSC concern
33 at this time was to oversee implementation of a. .drum r'Ennoval
34 action and site restorati,on aotivities. The oonclu$ion reached
.35 from the :199'3 TAT aJiise.ssment was that Qme,g'a repr.esented a
36 signifioant waste manaqQm$nt problem, however the State was
37 working with the owner/operator, and the site should rainain state
38 lead.. .$incethat .l!H:l3 assessla$nti theD'1SCand EPA"$ RCRA program
39 have be,en actively pursuing the owner/op.erator to .perform a
40 cleanup of the property. The State of california brought a
4.1 c.ontempt a.ction.a,gainst Omega Cheini.cal Corporation and Mr.
42 O'Meara, and in Ja.nuary 1995, the Superior cour.t toundMr.
43 O'Meara and Omega in conte~pt of its orders and order~d that Mr.
44 O"lo1earaand Om.ega Oease allopera.ti.ons at the Site and cooperate
45 fully in all efforts t.o ihVElsti9'ate and impi'e1Øentap.piopriate
46 action at the s;,itia. The State brought a 'criminal actlonagainst
47 Mr. Q/Meara/and at 'te and of March 1'95, Mr. O'Meara ple.ad
48 -gilty to two felony cou,n;t$, of ill,egal storage. and' disposal~
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In January ¡99,5, D1'SC Aqain requested 'tat EifA
provide a.s~d.s:t.anca iii raevlucating conditions at the site~
Aioth~r pr~limi¥laryas$ie$$mentwa$ conducted on. January 191 1995 r
and the fi(:Ülo~inij ôpaâitiø"As ~re õbserved at the fa~i¡i'ti , ,1)
eVér :3 t OOD ,~weré 'O'bser~d $tacked three high" $.(.mtê wÌ;tbßtit
pallet,s hê'tWeen tlEU; a)a lart¡è majority of the drw:sa:pp¡~a:1:,~d
to be,extr1!£I.\élY Cõrl:Od'$i 3).nWlelOU$ drum \lere obse:~e:a
leaking, on'tøothar- ,drums, and" ontötha ëoncrete, pad; and ,4)
ltnm~OU$ spills Wêra, ø:bs'e:red 1~a,dil'l9 away froln the diwu to
öt.ér parts of tb.e prop~rt:y.

At. a meet-ing held by the msc on February 1" 1:S9.5 t
writt.~nnoti.eé of Fed~ral Int.ere:st: '¡là,S issued to theOW~i'a,nd
Gpeiatot" ami to agrçuPQ:f øompan1es that. señt wastetø the ~i:te~
sinc,ë! t1at meet.inq the OWDc$r' ¡operator hired a.n en'VirOn1ental
eontraetQr 1 QVerpaøkM $3- leaid..nq 55-gallon dru:s and $U~itted a
W(1irkplan f.or thei rêlioval qf th-e èöntainers tõ the St(i1:e .., 'DA
fØ'øo1nmH~nt. lJbEistatèand J;liA found the plan to bedêf
a,nd äent e()ím.!U~int;s t¡ti -the o'W'e';r loperator ~ ,on March 2'1, "i~$l, t.cê
ttorney repres~tiil 't '" "W1è:l: tr t. ' i diat d tha.t tbê!

:~.tío.pera~or."did~;Qt 'h:~tti:g '~ï:a:ci~i . :bi~it; to.i~pi~~~nt
=ir::: ~; :;=~;iì::e::th EFA coments within the time fltaiae

4 ~ í2tja~tities~~d ~Vtíl?;S of S~bsta:nces Present

~erea.re curently approximately 3 t O',£)O s'p..,tiallon
~s stored ait tibe Site whicch contain hazardoUs wasté ,,~j,ti9
the ovrerpackiI'g conÇluc-tw 'by' one:ga'-e contractor f IT corporaid.on,
'!e ~ wer,Q inii:ially ha.lt.categorized to better dOOU'~t 'tlisi.r
cQirl;e:nt.s", Baz.oat,tin; revealed halogenated compounds a.r",1i ,
ha.zardous waste cha.ractuist.ie of ig:nitability and o,orrosi.v.ity in
tie i:~. ~h$la is a.~çrlSen$ive description of t.he
potential ha¡zard'Ous wast:'êS handled at the oiieg.a facility in the
Adiinist.rativs ord~ on Consent (DQC'k.et NQ. R,CR.i. 09-91-0(5) which.
va,s. signed by O:megia CheiricaL ¡nits original RCR.i. part A permit
application dated Oct.òb~ 7, 1980, its, revised ReM par~ A .
appl.icatiooêted October,S, 1987 and its revised. Not,if.icati.on of
Ha~at"dousWaste activity 4ated Septe:ner 44 f 1~90, Respondet
idøntified itse.lf as handling the follow.ing hazardous wasteS at
the facility:

lia2a.rdous wastes €Ql.biting the characteristics of
iç¡,nita:bility" e,orroi:Üvity, reactivity ¡ Qr tp~ièity
ideiitifie. at. 40 CPR 261. 261.24:: DOOl tho"Ug'li.. D02.~ 1
OQ3l)" DOJ7;t D038" OCf391, D04Ôl and 0'043. '

Ha~ardo:Us wast~ :froi non..specif 10 sotirõ,es identified
at 40 en .261,.31. and ha.vinq the following EP.A Razardou.s
Wa$t,e NU:èr$: FOOl, F002, F003¡ F004, FOOS, 1"').07 i
.FDOB., FOeS ¡ FOlO" FOi:1" F020, F0221 F021, and &1'028

f$

...___...__ .......~___... .. .4~.



i Hazardous waiirte from ,~pecific sources idantiti~Jlat
:2 40CFR ~6i. 34 and havinq the following R;CJ; H.a;~.~dous
3 Waste. Nn1tb~rs.::KOOl tbr,ough Xtl43,t l(();4.a ~ou9';h,:K(J5~1
-4 1((H52 T EOG3 thröU9ñ. 1(o.73õ t K094 thr-ugh :K09& i X101t X!tl3 iS K104 andKl0!h
n Dig,carded CQ:tercial cheinical prOducts T iinuflç~r:in'Í7 eheiiäcalinte'ned,iat~$, otf"'sp~cifiøatiQn co~.t:(,iai
S productst or mant¡faoturing chemical in~~d~i;'t~$
9 having the tollowinq EPA Hazardous Wa.$ta NÜw;'léts: P0t)1

lQ thr'ou.gh P122 (all P""series wastes) '.
11 .ttls,card,ed o01l1ïuai;cialahenrioal prod?~o't$ f _nu_otut'i:ng12 chemical int~aed.iatest off-s~cifioat1on(t..~al
. 13 products T 0'1' inanufactui-ing chemioal intermediates
14 having the following EPA Hazardous Waste Nu$trs:1$ ~JOOlthrouqii ui.(g (all U-$.r:t~$ wastè$),.
is: HazardQU$ waste prQc~ss units: 1:at have: bat¡ll
11 iden.tified at the $it.'é, include the following i'cèis:
12

19

~O
21

. 6(ì() qallonstorags tank (unkow cont.éntS)

. :20 gallons per hour ineinera.tor

. :2 i 000 gallons per da.y pcRmodifieat.i,on cheai,car
ti:"eat:ent uid.t

22
23

,.i f GOO ,gallòns per day 'örqän.ic eo:mpo'U$ reaCl,tion
chemical treatnent unit.

;2.( .. '0..5 ton p.er hour thermal treatment unit

25
~..40

.. 20,000 gallons: pè.r day low t.~pe.rature oxida,tion
,ehemical treat:me:nt unit

27
2B

. 2,000 gallons per day dewatering/drying physical
treatment unci t

~g
30

.. 2 r 000 gallons per daydistil1a:t.ion pbys.ical
treatinent unit

31
'S2

. 3 l 000 gallons per day evapQration physical treatment
uni t

33-
34'

. 2,000 gallons per day solidiflcation/stabll1zatiøn
physical tr$atm~nt unit

. 200/000 gallon storage tank'35

:lHi

6'
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1
2'

5. Tl1réêits to th~l?ubliç Health. Welfare . and 

Enviro~eini:

:3 lrh~rè is thè pot.antial for a spill orfir,e
4 inyolving halogenated solvents that could c&use th$ rel~a$ê õf
5: poisonOU$ gasGs or cause groundwater pollution. Tll1erè. are
6 fir.ele)(losion ha~ards associated with over a dOZên
1tlnlfark~Q./Unknowncompressed gas cylinde~s t treatmênttankS,.
$ thenal destruction unit.'E and aheinio,al reaction v~S:$e.ls:l i)ulgting
9 drums i liquid and cry;st.aiiinesQlids¡ iiïliproper storage, of
10 ha~.adou$ $ubstanøes, ~ndpø:tential soiland,roundwåt.er
11 contamination. Thera lstba potential for hu:an 'enda:9'~e1Jt due
12 to inadequate site $.eourity if tbé Site wallsorf'ènø~s are'13 bre.âc):ied. '
14 Le.aks and .spillsof various wast~ß have oCQ~ed
;i5 at: the: Oìega faQilitly rce.s;ulting indoot;enteåco.ntam.'
16 the soil and 9X"owidwat$r ~ Exi$tinq data frQ~ 'Qmé,9a . . ..'
L.7 (EN~R! R~port o~ Sit~. Åss.usment Investii;atiofts at t:h.~~~a,
1.8 fa.cilii:y l OctoberlSn3il indioate. thatgröundwatarcoi;'tU1Ïlaiit
Ul concr:ntratlons e~ceed ~emovai action le'Vr:ls :for drinking-wait.er
20 for methylene ohiøride, 11 i." .diohloroethyl.ene, 1.,1; It, . ,....
21 triohlorö'etha.ne,tr1cñ1:oroathylatlè" and tatraahloro'ertlly:J;en~...... .
22 This report identitiesslgnirlcant concent.rations Qf oliiQr~åa:1t~¡!(i
2:) hydrocarbons in all 'tesòil samples and the conaentra'tiolls
24 appeared to increase with dê;pth. As identified int~re~~tr
25 th.e subsurfac.e inv-esti,ationand ,anaiytical. results f'lQi iiesöil
2'6 and çroundwat~r s4amplRs $u.gqeiirt. tn.at the soil and gr.QUnd:wät.e.1t
27 cOJita:mination a"re: dirQè'tlyrelated.
28 M~thylene chloride is a $usp,ected b'úan. cat"'ei.;nt)t;ren
,2.9 (American Conference of Goverrnental Industri.al HY9j;e:nists 19:88-
30 19$10.) .

:n T~t.raònl0roa'!t.hyl.ene ("PCE") is a classifie.da:s a
32 human carcinogen. Th'e Maxi~i; Contaminant level (MCL) for
:3:3 d,rinJdng water is 5, micrograms per liter. Up to 10.30 miCrGH¡raiS
34 per liter 'Of peE: was found in groundwater beneath tbe. Site.

35'fichl,O!oethylene (llTCElf) is classified ã.$ a
36 probable human c,arcinoqen. The Met. for TeE is .$ microgram par
37 liter. Up to 258 micrograms per liter of TeE was detected. in
38 grouridwat.er beneath the Site.

39 1,1-Dich.lQroethYl,ene (llI)CE") is classified a$ a
40 possible human carcinog~n. The MCL for DeE is 6 mior09ra~spêr
41 liter. upt to 10$0 micrograms per lit.er of DeE was déte.cteg in
. 42 groundwater beneath the site.

4:3 Chlorofo,rm is a suspected human oarcinogen., Up 'to
44 44 1ïicro.g'rams per liter ife.re found in groundwa.:terbelow the site.

7



i.
2
4
4

class!f led as
chloroform is
per liter were

1. , 1, i "'Tr1øh.loro+;thane (!lMethyl chlorofOcml') is
a proballle h'umanaaroinogen.. . The. MCLformêthyl
200 micrograms per liter. Up to 2080. itçrogra.ins
detect.è.d wgroundwater beneath the Site..

5 COll~USION$ nt'.LAW
:6 Based on tñe foregoinqFindinqs of. Fact and the
7 Admin.istrati ve itecord supporting this removal action, U. S. EPA
a has concluded t.hat:: . ..

-9
It)
11
"j'"..L

6. Th$ pr
locat.ed at i.2504E. .
a ufacilityl1 ail defined
S$ction 9601(9).. .

.y on which Omega Chemioal CCirp:øratlon is
iér Boulevard, Whit.ti,er i ealif:(.rnia,is

by s~et.lon 101(9) 0.£ CERCI,, 4,:2U..S..C..

13
14 7.. Ea(¡h .R.esl1onn1ant is a ItperSOJlff as defined by Seotion
:15 101 (21) of CER:CLAI 4~U..S.c. Section 960.1 (21) .

16 s. Respond€#t Hr. D¡annis OIMeara is, eith~:r a PQrsøn
.1.7 who at the ti~ê. cH: dÎ.Ja;p,osal 6;f.any hazardous .substances .oWnè'd or
1S operated the site: withinthé me,aning of. section :107 ((í) (2) of
19 C~.CLA, 42 U.S.C.. Sect:i.:onl07fa) (~) or who arran.géd for dis;posal
io of hazardous sUbstantr'és at.'theStta with:in tliemeanint; øfSåction
21. 1.07 ,(a) (3 ) 'of CERCL, 42, U..S.C. SectItJ'n960i (a) (3) ..
22
43 9.. RSls.pondei:t Omllga en~io.al CorpQrl;tion isth;a
24 curr$rrt UOti,ern of the $it:e às defined bYSeçtionlOi(~Q)of
25 CERCIA¡ 42 U.S..C.. Section 9601 (20)a.nd owned or opeated the Site
:: 6 within the meaning of section 10.7 (aìP) of C:ECLA, 42 U.S.C.
27 section i.o7.(ä) (2) .
::s
29 10. Each :Respondent iø.llntified i.:n Appendix A a.rranged
30 for disposal or tre.at:nent., or arrange.dfor transport. for dispos.al
31 or treat11ent of hazardouss!Us'tance,s at the Oleqa Cliemlcal
:12. Corporatio.n facility within the meaning of section 107 Ca) (3) of
.i3 CERCLA1 42 tl .S..C.. S,ection 9607 (a) (3) .

J

34 11. Eaôh :Respondent is therefo:r,e a liable person under
35 Section 10i Ca) or CERCI.i 420.$. C. secti,on 9601.

.36 12. Methylene çihloride. Tetrachloro.ethylene ("1?CEn),
37 'lrichloroethylene ("TeEn) í 1,1~Dichloröethylene ("OeE") f 1/1/1-
48 Trichloroethane ('"Methyl chloroformU) i characteristic hazardQus
49 waste are hazardous stistances as defineQ :by Seotion 101 (14) of
4Q CERCi:, 42 U.S.O. S;action 9601(14), and Section 302.4 of the
-iiNational Contingency Plan (NCP) i 40 CPR Part 300.

42 13. The presenoe of hazardous waste in deteriorating
43 drums and. the presence o.f Methylene chlcl'ride¡ Tetrachl:oroethylene
44 (lJPCE"), TriChloroethylene (lï'lCE"), 1,1..Dichlø:roethy1ene ('fDeE") t
45 and 1., lt1-Trichioroe:tbane ("Methyl chloroform") in the soil and

8
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:2

:3

groundwate.r constitutia an actual or tl1reatened "r$leaSêlt as t.hat
te.rm is defined in Section loif~2)of C:¡CLA/' 42 tJ.S.C~ Section
9601UIt) "

4 ÐETERINAT!ONS

5
0'
"1

B.a$H;~d. on the, aboV"~ Findlnf.s of Fact and Conclusions of Law t
th~ Director, Jiaz:ardos waste :Management Division,EPA 1RsqI-on IX,.
has made the following d,tjlit&rmlni:;rtions:

14 . 'fhe aotiial or threaten,ed release of haz,ardotiu:i
sUb$.:t~öes front the 1"aeilitr inaypresent an imminent and
sW;'fitantl.al andanqerm.ent to' 'ti:' public healt.h, welfare", or 'the
envirónmant.

:15. The aotions raqured. by tnis Order # if prop~ly
performed, are consistent with ithe NationalC(;¡;oting;eiri:cy Plan
(ni:n,:::p3), 40 em Part ioø and aftcIA; and are appropriate to
p:o"técttbe public h~aithi w~lfareJ' or theenviron'ent.

i.S. . 'lb~ condit.ions present at th,e Site consti.tut.~. a
t:t'lQat to pUblic h.aalt:h, welfare, or t.heenvirorament based upon
cônsider¡¡rtion of the faotQ:~ get forth in the NCP at 40 em
s'êcctiøn iOt).41õ(b). ~hase :factors include, but ar,e not. lÎÌitedto'" the föllowiiiçri .

a.:.....

A $,er'i1t$ i:reat is t:e pbtential for an uncont.rolled
reaotion between hi9"h.ly incompatible. a.ndacutely toxic chji~intieals.
Larqe quantities of wast.ecblorinated. solvents in detarioratinÇ1
¡~ along with numat'ous other hazardcn.1$ wasb~s at the site: lie
in ,close proxÙiit.y to each other. The:re is a sign:ifica.trt risk of
failure of the drum f which WQuld cause a subs,equent release.
A fire involving the chiorinated solvents could cause a poiscmous
gas relea.se tha.t would .be a :major public health threat to the
surounding: po.pulated a.rea.

b. ý1èatber oonditions tha~ maY Cpuse hgza1;dous substanC:ës
tQJi;li-F\t~ng1... l;e l;~l.eõ'sed

The weather eonãitionsat. the site have greatly af:feotad the
lnteq:ityof tnedrsand other containers. Many of the drs
have ei'terfailed or are abou't to fail hased on the seve:rê
corroding 'Ocourring. As th ma.terial is releas.ad. from the.ir
cont,alners" wind an rain have spread these ma.terials onto other
oontainers and across the Site where they could be diSCharged
in"to the surrounding ,streets, adj aCent storm sewers 1 aind
eventually int.o the local crêeb: and. st.reaIriS.

9



1i C" l\qt~alê)t-ì?ót~l'i:tlê.l cötrtam;;natiQD.Qf d:rinkingwater
$U¡rBl~es

:3. Soil andground'\at~r .samples taken by omega/a CQntractor in
~ 1.988 re:t¡.eal t.he presêÏ.ce 'Of hazardous contaminánts in
5. OOñQêntrations that exceed estahlished health..hased c:riuria.
6 The is:isurface inv(fstigation .andanaiytiëal rêsults from the $oil
i. and ç¡roundwater f:iamples sU9ÇJ.est that the s.õil and S'Q:u,nd:wat.ei
a oontamination are dire.otly related. :Deeper aq:if~rs i.nthe.
'9 vioinity ar~ used for .drirí:tng water. The upper an41aw€!r

i'O aquifers may be hydraulically c.onnected. '1e city of santa ~e
ii .springs operates three wells within thr.e.e miles of the Site..
12
L.3 do. ~.e\lnaviailabìiit~.Q:f. ath.er ati~ropJ:iate F'er:acralür
14 s'tat.er!1s;ponse meehànisms . to respondHt.Rtñ:far.~ls.a~a
15. Thfl California Department of Toxic. Subs.t:ances has . formally
16 t::rnsferredthis .site to the United St.at-as Envirorman.tal
17 P+otectlon Agency ~ I.he Stat.é does not possess the ilt'6e.-ssary
18 r,eso-iC;Qs to condu.ct site stabilization and. furtharr:amoval:u activities at this time. .
20
21
22

e. llazardoll~SubstancefSorpolhitants.H.Qr~nit.~i,nal\ts; .111

~~Ë~~â~a~g:~~~.. ~:~:f'~rH~:.t:~s:Ulk .stcira9ti! . ci011tiirlr-gJ;s

;:3' 'rhere are õver :3 t 000 drums, nuierot!s t.anks¡ c~presged gas
24 cylinders e.ndhazar.dous waste treatment units currently 1,oQated
25 at thå site", These conta.ineors have been st..ored at 't.heØmega for
:26 many years a.nd are in very poor condition. OVer so dr'W$ ~.øre
'27 dlscov$rad leaking-and required overpacking during Fecbruary and
2$ Marcn:of ;i995, andth6!re are many highly corroded ~s where
29 failure is i:mine:nt~ An unabated release of these materials into
30 . the environment may pose a significant threat to the loeal
3.1 a01'uni t.y .
:32
33
34

f.. l1ìgb levels Qfhazardous substances or pollutal1ts. or
coritaminan.ts in soils at or near the siirfaç~t:,that. 1lay
IIigrate

3.5 Soil contamination has been detected directly below the dnu
36 storage: area anò. it is suspected that this is relat.ed to the
31 cöntamination of the groundwat.er.
JS 9 .Tllr~.itof f irea1'd e~lQsion

3~ The inateriah~ present on the Site are hlgnly flammable and
40 given the deteriorated condition of the containers i the lack of
4:1 adeç;ate security and the dense population of surrounding area,
,2. thêre is a significant thrila:t of fire and explos.ion..

10
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Based upon the foregoing-Findings, conciusions, and
Det-~rmlnations.. and pursuant to Section l06(alof c:æèi:t 42
tJ.S.C.s:-ection ~HH)6(aJ ¡ i:t is hereby Ord,eredt.n(it the. '.
undertake the fOllowing ilu:rtions undérthe direeti,on of
Soena Coordinator.

.17. :R~spond'ent:s shall notify :EA in writt;itlb-Y ~:e 1,
;:~:p:t=:;nb;h:;ii;i~~::c::¡e f~~in t:~=;i~i~(~~~i~(b:dla~1
Rêspon(h~.nt.s shall not.ify ~A in wri tinq by Saptem~ l..~ 1~$J5
s~~~nq. their. irreVo()~biè .inten't to... coit1i w!~ .tie;ra\n~V:~! ....
a'ctivi.ti.es set f'Orth 1n paragiphs 21 (h-i.)( Pbase :II: W~rk.'.l 01"
this Order. In the event any R&spondent fails to provideS'dh
notice, that Respondent shall :be deëmed not to have ci;plied with
the te.:r$ of this order ~ . .

.l.S. Within Seí/ën (7) calendar days afte;r t~
da'teo:f. thisOrde:i~ the Rê$pond.anL~ $.bal1 simmitto tt..~..
approval¡ a P1iase:t Wo.rk Plan for t:l~r~movai aotivi1t:j"é.$
f(xrth in paragraph 21 (a-g)bèláW. Within thé$ (3)
thee:ffectivedate ,of th1strdr th,~$:ponêi:ents eM
U.S..ØAfÓraPProvai;âPba.~eerí WQ~k. :ian fórtbè. ....
ac'tivitl$s set forth in Parîiraph 21 (b.-i). IJhe Pb:ais¡a r 'an,tl
Ph.aS.ê I'T 'MO.,..-i ml""n........ $;...'11 ..n"".."...."' a. .......04...,.. d-e.""riri'b;¡.t""..o~: '~~è
aot!vi tie; t;be -t1;nd;~édrt~¥;:ÇlY "';itr~~.e "';;qut;:è;~t;;~
this Order 1 and. shall inolutÌsa pröposéd schedule for
implementi.nq and completin9 the aotlvities. The Phasø I a¡d
Phase II Work Plans shaii he reviewed by tJ.$.EPA./ whichiuay
approve f disapprovê, require revisions tai or :moo.1fyth.~ .Wò~k
Platis~ The lle,i;ponden'ts $ball i-mlem.ent the Phase r andPhasê XI
Work Plans as finally approved by U. S. EPA. Once approive:d,. the.
Phase I andPhas$ I¡Work Pians g,hall be dêeied to lt
incorporate.d into and :made a fUlly ènforoe:able part. of this
Order.

19. The Phase :t and Phase II Work Plans sballçrpntain
a .site safety and health plan~ a tran.spo:ration and disposai
plan, and å sch.e,du1e of the work to be performed. Thie site
sa!ety and health plan aL"ial1 Pê prepa:red in accordance with EPA/s
standard op.eratinq safety Guide, dated November l 19/3.4 f and
updated Ju1yi .198S, and with the Occupationai Si!£ety a.d Health
Ad:i.nistrat.iön (OSHA) regulations applicable t.o Ha~ardous Waste
Operations and Ei,¡rgency Res.ponse r î ~ en Part 120.

20. Th~ Respondents shall :r~t:ain an enviro:nmantal
contractor qualified to undertake. and complê:t~ the reqir~ti$
ot this Orcle:ri and shall notify V..S. :sA of th nam'êof .;mfl
contractor with.in five (5) daYSQf t.he t'e'oeiptof this Order..
U ~ S. EPA ret,ains the. right to. disa.pprove of any # or allfõt t:~
contractors and/or subcont.ractors rétainad by the R~poiu1~nts..

11
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tntheevent u.s~ EPA d.isapproves of a selectêd contractår,'the
Re$pondents shall retain adi..ffèrent contractor to per£or- the
wo:rk1 and such s.electiQ:nsñáii :be lia,d.e within two on bU$in~:ss
days tOllQting U.6~ ~PÁts disapproval.

21. Withintib:ree (:3) ca,lendar days after U.,l1.hEPA
ap.proval. of thePnase i Wot"k Plan7th'e R.~;spondents shall. comenee
imle~entatlon ~f .théWQrk Plan: as approved or mQdifia~ by U.S.
EPA. . Withintliree(3) ,aalendardaysaft.er U"S.1EPA approval 'Of
the PhasøII WôJtk Plå;i. . the :R$$ppnqents shall cc:n!\'m~Ce .
impJ.eiialtittionQttîirt1?has~ .ir Work. Plan ~s. approv~pr mod;ified
by U.S. i'~A".. :Fai;i~ i¡;f. £l~yR.è$ptiin4~t. tc prQp~rlr hpi.øntall
aspeots of the P~as~.I 'OrJP4à:se ¡iWo~k ::lan sball ha dø~,e;d t;,o
ba a v;lQ.J.ation Q.f.. .'th~ t¡~~ ~f'tbi¡$ order ~ ~e :Pñas:sX' 'W~~k P'lan
shall requ:lre theRe$p~nd:énts to perfô;ti and cö:mlet~' withIn
sixty (60) calendar days: afùar a¡ppi;ov.al, at a ininmum, the,
removal activiti,es ia.~t.if.i~d i ";aphs (a""J" 're Phaisa II
:i~:i~1~~n:~;1~9;;r~:i:n= da.:¡s after a;:r~~i~r:t ~:i'~~tè
th~ activities idoéntifiea in para~plm ('b.-i) ':

a. i~=:~:=!~=r~~i*:
approval..

P:roviâ~$acurity dui:i:.g r~()vai ,op.eations..
SamplE: a~d oñaracterizê all drwusi oontainersand,
hazardtnis matl'rials..

b.

c..

d. Parformair ~onitorin9 andsamplinq in aOQordanCè with
OSHA requiremG,ntsdurinq all pnasasQf the re~ova.l
actit:in, espêt.d.ally. wht1 'tere .i a potential fôr
airborne r~ieaees 'pf toxic ,air pontaininants",
Operational c.pnt\rols sueh as dust. suppression "...111 be
used töabat.e fugitive dustemi.s,sions..

Remove .or stoakile non-hazardous vehioles f equipment i
and; d.eibristo proYid~ ad~quate space for response
operations ~

e..

f. :preparéall hazardous suttancês for proper
transportat.i.on for disposal¡ or where feaSible,
alternative. treabentQr rauselr.e;eyele options. t-he
above may inelwe bulking of acmpatible wascte strea:st
direct shipment of materials appropriate. for :ClaUSai
recontainerizat.iO'no'f m.aterials into :DOT speoification
oontainers 1 lab packing small con.t.ainers i solidifioati,on
of liquidwas't" and neutralization or other an-site
treabnent of wast'$s.

12-
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J
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g.. ~emOVê grossly cQntaminated èquipment, stru.cturêsand
debris foi, p.rpp~r disposal incoÏnpliance witn.stabe and
t,ederalreq,lat:i~n,s. Decontaminate structure:spins:uant
to applicable sute and federal regulations a.nd. 1.aws~

h. Conductsurfaceand sUbsurfaoe soil sampling anã
gröundwatRr s~lin9 to deterine the nature and .éXent
of Qt)nta:mlnation.

.L DispôsR,.Gt;ab.iii~(!or treat gros.siycontaminated
øøneret.e,a~'l,llt .änù/ötr soils found at or near the
surface at "th:e Qir;ß.etion of the CiSC.

S
b
7

a
9

11)

11: 22. The:Réspønêtntsshall provide EFA with wri.tten
1.21teekly sum.ary i:epQrt$.~ lIii.es.e reports shouldoontain'a. su:tary
13 of t.he previous Week's activities and up-colling activities..
14
15:U.. R-a~ponø~n;t:s. $hall infOrm EllA at least fortY'"".eiqbt
J.6 ( 48 ) hours. prior toø'Omm~oemènt of on-5i te work.

17 2.h . Al;L $ca.~l?linqa,ndanai¥sis shall be consistøn.t. with
is: the!1QualitYAssur'a.nçeIQu~lity Control Guidance f.or llemoval
19' .Ãct;ivitiesu:: uSai:iing;~/QC Plan-and Data Validation .
20P:tøC:l\düres," EP.A i:$1lUDil':éët.i1le 9360.4-.01, dat.ed April, ¡,gso.

21 25* Any nagaí:dou;ss'\stancol, pollutant i or co.n:ta.inãnt
,ii. transferred off-Site a,s a re-su1t .of this Ord~r ~ust be takli1i 'to a
23 fa.oility aooaptableim~æ'téEPA Off"Site Disposal l?olic:y,(()S~
:i4 Directive ~a.34..i1; Ko.vo$ner 13, 1:987) .in aocordance with CERCLA
~$' 's.action. l¿lCd) (3) f 42 tJ.,s.c. S9621.(d) (3).
.."" "'J: t,"'i,i'h.G' .... l'¡:) d s of' . n. '.,L.t ".f t;.is Oder. tbe'4.V ...... f''" ~.i..ve \..a.y. 'n receip o. ..U.n ..r ,.
17 Respondents s.hall des!.gnataa Projeot Coordinator .'10 the.
28 qr$at~staxtént. possih1.e¡ . the :Jroj~ct Coordinator shall be
~9 prasant on site Oir readily a.vailable during site work. ~e u..s.
:H) EPA has desj,gnated Rlcihard Martyn as its On-Scene Coordinator..
3J.The On"Scane coordinator and the Project Coordinat.or shall he
3~ respo.nsihle forovë;rsèéing the implementation of th.is Order.. To
3,3 the iiaximu. exterrt p:øssiblet .cQ1nunication betweanthe
14 Respondents and the '0.. S.. 1¡tPA1 and all doct.ent.s; reports , and all
J.5other co):respond.eooè concerning theacti vities relevant tothi$
J.GOrder" shall be directed though the On""Scene Coordinator and the
31 Proj aot coordinator..
is 27. The U.. S.. ~A and the Respondents shall ea?h haVe
i~ the right tOo change their respective d.esign.ated On""Scene
4;13 CQordinator or PrQj ~ot Coordinator. U. S. E1?A shall notify the
41 R~spondents, a,nd Res.ponderrtsshall ntrtify O. s. EPAr as early as
42 possible before such a change isinade, but in no case lesst.henÀ~ ").0*' "'lOurs be~"""""'. suoh ;; c"";t1".ns. Uo,jifdi....t..: .' i'.-itiallV'- be.,.. ~.. n... . .J."".... . '.' ...~~.. ~.. ........ . ca. ion may .n...... ... .....,

44 verbal, but shallprö1Çtly b'é reduced to writing.

1,:)



i 28. The U.S.. EPA On-Scene coordinator shall have the
;3 authority vested in an On-Scene Coordinator by the NCP f 40 C::R
.3 Part 300 i as a1lenQed, inclui;H1"1g the authority to halt, conduct,
4, or direct any workreq\ired by this Qrder i or to direct any other
5 response a.ction undert,ake:n by u.s.. EPA or thê Respond.ants.

Õ 29. No extensions to the above t.ime frames shall be:
7 g+anted. without sufficient J:.ause.. A.ii extensions mtu~t he
~, reqested in "Witinqi ,and shall not b-é deelled aocepted unless
9 approved in writing,rby u.s. E1?A.

.10 30. All inst.rucrionsby the U.,S. E;JPA On..Scen~
ii. Co.ardinato,r or his designa;'teqalternate shallba binding upon the
.1i Respondt.mts ,as "iong as those instruotions are not olearly
J.-S inconsistent wit.h the x1:atiõna.l Coritin,germy Plan~

1,4 :n. TO the ex."t¡¡nt that the Facility i or other ar,eas
1.$' where work undêr this order is to be par:fQnaed iSt;rW1H~d by T O'r in
.+6 pøssession ,of t some:Qne other than the Respondent.s ï the
i1 Respondents shall obtain all n,éC,éssary access agreelíênts. in
¡;s the eVent that after using- tlteir be.s,t;efforLs any Respotident. is
1.9 unable to opta in such agreement.s t the :Respondent shall
;20 :immediately notify U.S. EPA.

~!. 32 .:Respo:nd.,ents . O:mega Chemioal corpora.tion and Pennis
22'-O''Méara, shall provide aocess to' t,tu:. site arid part.icipa.t,e:and
~3 ooopera.tëwithth.e IZêspondent.,g for the perfo-ranç.e pft1¡èwo;rk
24 under this Order. The R~$pondents shaii provi~ accéSS to tll~
2$ site- to U.s. EPA ßllplo.yeesl cotrtraotorsr agents, a.' 'oon$Ui-t~nts
46 at reasonable times t and shall p,ermit such persons 

to be.presant
27 and iiova freely in the area in order to oonduct insp.¡ot.ions r
i.$ including taking' photclI'¡iraphs' and videotapes of the Site, to. do
29 cieanup/stabilization work! to take saJnplesl to monitor the work
30 under this Order, and to. conduct ,other aotivities which the \1.$..
:ii. EPA determines to be nilaCt¡H~S,¡;rry.

iz :) 3. Nothing contained herein shall be construed to
33 preven.t. U.S. EPA fromseek.inq legal or equita:ble relief to
:34enforoe the terms of this Order, or from ta;klngother leqaior
33 equitabl-e action as it deems appropriat,e and necessaryi or from
36. reguiringthe F.e:s¡¡öndents in the future to p~rfor. additional
37" aetiviti-es pursuant to C'ECLA¡ 4~ U.S.C. Section 9601tet se~;:.r,i
38 or any. othar applicable law.
39 34. The provis.iQns of this 

Order a.nd the dlreotionsof
40 the On..Scene. coordinator shall be binding on the employees t
41. ag,entsi successors! and a:ssigns of the :Re.spondents.

.42 35. The Respondents shall retain copies of all, reco:tds
43 .and files relating to haiardous substances found on the site 

for
~4 aix '(6") years following completion of tbe activities 

reqired by

14



:3

4
:$
6
7
,8:
9

10
11
12
13
14
15
1,6
11
18
3.9
40
¿1
;42
23
24
2$
26

:27
:Ls
29
S.o
31
32
33
34
35
36
37

38
39
40
41-
42
42'

i
2

this Order and shall mak.e them available to the u"s.. BFA prior to
the termination. of ther$~oval aqtiviti~s under thi$Ord~r.

36. The iie.S$H,naJai;rts shall :SUbiiit a finalr~port
sumarizin~ t.~ actions taken to comply wi t. th;$Ordm:.. The
report shall contaln~ at. a :min.i1lurrn ident.iï;ica'tion of tbe
facility a descri~Lion of """"è location"" "',"'d t'\es e:Ê..-..,..".A...~.è,....... .' f . . .... .:t;.. .... ...... '1.1;. ...m.....'....."'.,....:.:..' "'.H...' .c,,¡¡... .:.., .u.a,......~.,..-

sub-stancees é.ëount'érEld attha faai.lit.y upon the' init,:tat.lón .Pt
'Work pe~foried tindert.hisOrdèX'1 a ch,tonology andaeiScid..i:-t~øn of
'tbe actJ.ons pl;r.forme.c1¡a tU..$dussiönof how all :prd~l~s w.s~
~;::1 ~::' f:c¡i~ii~ç¡a~it~;~.;~ß.:f a;~;~~f a:¡=4:::::iSø=::d
eonsid$l"ed. for any such. ~a'terials( a lis.t.ing of tbe l1it:htat.~
destination of 'thôs.allàt~ials, a,nd a prss:enta't:b::n ø.ft:e
anal ~H-i. ~a 1 "'ssul"t.. ;.# ...1: 1', .. ...... "" It.. m~ .. ..A.....:, 1. U" 4.. 'n:eil,ø,,~ed...a"".d.:t'-... ... '" ......... q ...;i.. ..ampH~ ..nw ....a...l ...i..¡¡.il"".._.... ..n..
acconipanyinq appeTidioes ocn,taini.ntJ all r.elevan't paperwork
p':tèpareddurinçi the act:5.Q.ii fe.g~ i manifests, invoiê~St bii.1st
co,ntractsï pei:its) '" ~ :final I'êport s-hallalso in.Q.lua~ -tlæ
tot.al claanup castsine~itad for all :t:~QvalaQtivit'ies and. an
affid.avit from a person 'Who supervised or dir~et~d '~e

~~:i~~;t~f'n 1:: ~~:: ::~:t;n::~s:;;id~=~;l:~;;la~:r:;~=é
inquiries 0;£ allo'th;er pJSlrsøna invol~'ed in p:re.paratio:n ~.. t-l.e
rep'ort , the inf.oi:a.tiQin" Siulmli.tted is true f aacur,¡;rtè, iln.~~'Ø'lp;i.¡~tt:e
teJ the hest. of t:hêa:ftlt\nt.'s k:nowledge a:ndbs:lief" . .. .
shall be submit:tl'dwitltin "tirty (:~O) days of .comple.tion
1iork required by this Ordi/r~.

'37 f All nQti~eSt réport.s, and r~que$t:$ tor extê:nsiøns
$ubmitted under the terms of this Order shall be sênt by
certi..f.i~d mail, r~turn reoeipt reqes.i;edïandaddrß$sed to the
:following:

on~ copy to: Itiøhard Martyn
On-Scene Coordinator (H..a-3)
ij"S.. EPA
75 Hawthorne street
San Fraricisco, CA 94105
(415) 744-~2a.a

one copy to: John ,Jaros
Enforoement Officer t"a-$-4))
U..S. I'I'A
75 Hawtorne Street
San Francisco, CA94i05
(415) 144-2316

44 3$. If any prQvb¡,ion of this öra,er is de.emed invalid
45 or une:nforcèabl:a; the balance of. this Order shall reinin in full
46 force and effect.

15
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1.8
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2~l
25'
~6
'ii
28

29~

30
31
32
33
34

35
:Hi,
37
38
39
40
41

42
43

i ~m$mENe-" pF' "COSTS

39* Respondents shall r$i;mburse !:A,t upon writ:te:n
dam¡;u"H..ii, for ail responsèCQSt.S inaurr$d by the. t1it,e.~ .st.atl=S ì.n
over$e~inq Re,s.pondents,' i.1!!iiel!~nt,atiön oftne rê.quir'e:n~nt~Qf
this Order. EFA may s~itt;Q Respondents ona peri~..c bašis â
hill fQrall re$ponse. cosits incurred by the United St:a/tfJs with
respect to thi.s Order"DA.'s itpiiedcö$tSi:na;ry i Qrs:uah
crther sumary as certif'iedby l!A" shall 'se;rve as the basis for
p,aymënt a

2-
:3

4
5'
6
'1

,i
$

4ß. R~s:ponil~ii-ts shall, within 30 day,s ot receipt of
the hill, rêliit a cashi.El7'$ or ,e~rtifiedch$ck for the.~¡:U1t of
t.bose OO$ts m~u;ie payable: 'to the Hl1azardøus SU)b¡¡d::an:øeS'\i!:pertundtl
to' t:~ follO'ingaddr~ss;

0. is. mnV'i:rö~l1täi Protection Agency
Supe~fuM Ac,'ØÓÌin'tim;t
P.o. i30x '360;8~3K
p ittshûIqh,l'A is~:¡i.

4i.., _ R;sPOn,d$n(l~$hallsliultan~ousiYtrannit a/cQPY
pf. t.he cb~ck to th~ n Dli:,èòtòr r B.azaràous W'iSt~øai,~~:mnt
Divis:Lon# u. S" SPA Re ,,-9. payment-s shall :be dl¡~tiJ;i_a:~è~as
Rèsp.òn.se Cosb; .. Ome;çf'i eheltioaJ. $f t~and$hal1 re.fièr,eniŽèth'á
p.aYQr'$ name andadd:r.es$, t:hé i:p$\ $iteidêntifi~t.ionn'U!ber Elnd
me docket nii~ of this. ,Ç)i:déí'.

4:2 . :tnter,es:t ata J:\at.eestablished by the DeParment

::C~~n Ti:;~ijY s~:íiU:::i:O t:i a~~~;.o:~~~;'o:n;~i~ ::d~:ø~rpm
the day ,after the ex:i,atio,nof the ;) Q day p-eriod. notwitñst.and.ing
any dispute or an obj~ation_ to any portion of thia Cic:us-tS,.

~9lJ;r~.ICATION§

43 . Modifications to añy pla.n or $ch~dule may be made
in writing by the OSC or at th.eOSC'g oral direotion~ If tha osc
makes an oral modificat.iol1,it wilL. be memorialize.din writing
within 5 days; provided, howev'ir i that th~ -~ffeQtive date of the
modi.tioation shall .bia the dab1! of the ose's oral diréetion~

4.4 . The rest of th~ Orde,r t or any other portion .of the
Order may. only be modified. in writing hysign.atuiè of the
Director pf the Hai.ardous Waste Nanagelent t)iv1,slon. If
Respondents se:èk péi"issiQnto d~via.tè from any approved platl or
schedule, Raspondentsl Project Coordinator shall sHahmit a w:idttên
request to EPA fOr approval outlininq tbeproposed modi:f1øation
and i tiS basis.

45 . NO informal advice 1 guidanoe. i SU9qestion, or
coinsnt by EFA regarding' rrapo.rts 1 plans, specifieat.ions t

16



1. schedulesi or any Qtb~r ~Titinq sub:mitted by the Respotidents
:2 shall relieve the RêSpOl'uienÎ:sof their oblig,ations to obtain such
3 apprQ'\ral a;¡may beraqui:eed by this OrdèxJ' and to eo:mply with all
.4 reqUirement.s öfthis Order unless it is formally 'mOdified;.

s A.Q,~~S$ ..~Q.. ~OMINI§i.ÆB.TIYE :R~CORD

6 4 fL,. The Adml:nistrativa Record supporting the selection
7 of tha raSp'O:flSè actitm tarthis sit.e i.s availabh.~ for r~yiew on
S noa:al busiiv3iss days betwe$nthe hours of SHOO a..:æ.. aiid5JOQ lhm.
!i in the. Offic'ëOfR~iønalC()t,nsell 'Unit,ad States EnvireRe:n~ai

10 Prot,eci:ionA.çi'ency I' . :Réigi,õl'l IXi 15 Ha~orne St.rif¡U~t t .16thJ!1.gÖ't,
1:1 San Francisc,ol' Calit,o-rnia. If additional inførmati()nb~colI~S
12 avaiiable,EPA wi11r;ëvisè t.eAdJinistrative R~c,o:rd t03:ëf.lect
13 such :naterlal. To review the A.dministrati va ltecor(Ìo,ont:aöt Jan

. .1,4" Ca.rlson at (415) 144-1395. A draft Ind.ex to the Administrat.ive
.25 Record iSén:olo.sßã with the order.

2'$ ê'WORT"tTY..TO .CöNFER
11 47 . with re$~.øt. to theaction$ required abô:fl-é l the
ia, RQS~:im.tìênits la.aY h.ave,a'C:ll:ference with EPA at 10: 00 ami May Z4;
19 199:) at the foiiowing løeia;tion;
20 Ltng:B.iaoh.. Public i:ibrary
2.1 10i Paeif,Î;o Avenue22 Long Beaehr california~3 (310) 570-7500
24 Respondents may appe-ar in person or he represented by an. attorney
25' or ot.her r~resentative. Responde-nts may present any info~ation
26 regarding-this Order. .R~g:Strdless of whether a conterenc;s is
27 held.. Re:spondants iUay slìibmit. ,any information arguent-soX'
28 C011.:ents in w:it.in9 t.o EPA within 2 busine.s$ days. following the. .
29 êon.fa.r~nç~t orwitñin 7 J:usiness days of issuance of the Oròéll if
30 no conference. is ráquastêd~ This conférence is not an
31 evidentiary hearing, døas not consti tuta a proceeding to
32 challenge this Order, ,and does not give Respondents a right to
33 se.ek review of this Order..
34 48.. The, Respond.ents are héreb::t notified that U..5. EPA
3.5 will take any action which may be necessary in the. determination
36 of U..S.. EPA for the protection of public health and welfare and.
37 tbe enviromnent, and Re.sponde.nt$ :iy be liahl'e under Sec.tion
JS i01 Ca) pf CECLA, 42 U..8 ..c.. Section 9601 (a), for all past and
39 future costs of these Ç10vernment actions.

~o PPlALfIES FOli l!t)l¡GO~LI~.NCE
41. 49. The Råspondentsare advisêd pursuant t.o Section
42' 1;0,6 (:0) of CERCLA, 42 U~S"'c~ SectiOon 9606(b) i that willful

l'



i violation or sUbsequent faili.re or refu,sal to comply with this
.2 Order, or any portion thereof, :iaysubjeoteach nòncompl~\Ìn9'
3 'ResPQndents to a civil penalty 'Of up to$.25,O,(lÐ perday f,ê.í: éaën
4 day in which such violation occurst. or such fåilure to,cQinply
5 Con.tintles ~ 'Failure to comply wit.h this Order i or any portion
6. th~eo:fr without sufficient cause may also su.bj.ect.tbe .
1 Respondents to liability for punitive damges ifl an amount. three
.l times the a¡ount ,of an", OQst incurred by the çoverm1ent ã~ a
9. result of the. failure of the Respø.ndEm'ts to take proper;a,øtipni

10pm:šuant t.o Sèction 101 (c) (3) of CERCU, 42 U..S.C. Såetlon
:11 9607(c) (3) .

12 C;a~:r:iA.C,E WlTH cmIR ..LANS
i.:i so. The Respondents shall comply with all applicable
i4 fedèrali state:J and loc,at lawsa.nd règulations in. oa1níJ out
1:$ t.he. tet"$ of "tis Order. As indicated abov~ fall nai,araiØ5 .
iõ substances remoVed from the Site J:ust be h'andl,ad in accoiûance
17 with tiie Resou,r'Ce Conservation andR.covery Act. of 19161 42
18 U..s.C. Section 6921, etse.p-. i the requlations ¡promulgated under
19 that Acti and section 12i(d) (3) ,ofCElC', 42: n.s.c. ;S..et:LOfi
~1)962i(d) (3)..
21 ENAi~G~Rr'iE~iT QYRIHG 11lL~NTATIO.N

2,4 51. The Director, Hazardous Waste Manag'ia~nt Div;lsiol1,
2:3 EPA REHJion. IX; may determine that aets. or circumst.ances (~thêthér
2:4. rêlabed to or unrelated to this Order) may endanger h:ianbealthi
25 'Welfare, or th,e eiiviromnenti and as a result of this
26 determinaticmt may order the Respondents to st.op further
27 implement.ation of this .order until the endangerment is abat,ed~
28 GOVERENT. NQ'tL.l.iii;iE
29 52. The United states Govermient and its employees and
30 other represiantative.s shall not be liable for any injuries or
31 damage.s to persons or property resulting from thè acts or
32 ol!issions .of the Respondents/tha-ir êm.pl,oyees, contrac:t.orst or
33 other representatives oaused by carrying out this order.. The
34. United States Government is not a party to any contract wi'th the
35 Responò.ents ~

1&



1. BF.FECTIV£ ... DA,'1E

.2 53.. Thee:ffét'ti ve ,dateo! this: Order is June 1. l 19'95
3 unless. Inoditii$d in writing by ~PA..

"1

a
$)

10
11,

4
5 q ¡t ,P1n ÎAT'HISOWER is ISSUED on this ..... . 'day 'Of 1" '~t

WITEO STAi:ES BlFlIRONimNTAL PROTECTI01l AGENOY

:By: mJJ.. --
lCr:~~~:::te Ma~:~ent Division

un! téà states En.vi;'n.anta.l Proteotion Aqenay
Region ix

6

19

. .. ..,m.l :i~~5,



Contacts:

Richard Martyn
On Scene CoordinRtor
Emergency Respons.e Sect.iqn (It..a..3)
united states Enviro.ental Proteotion .Agency
7 oS Hawthorne street
San Francisco, CA 941J)S
(415) 744-22$$

John. P. Jaros
Enf o:rce:mantOff ieer
!Removal Response Sec1:1on (H-S-4 )
Unit.ed States Etvironital ~rötection Aqenoy
75 Hawthorne street
san Francisco, CA 94U)5
'f 415) 744-2316

.Jan.et R. Carlson
Assistant Reçtional Coun~el (RC"'S"'l)
Offi.c.e of lleqiona.l C.Quns~l
United states Erty!:ron:¡¡ui?,ñtal Prøtêct1o.n Aç¡l2nc-i
15 Hawthorne Street
San FranciscO', CA $14105
(415) 744-1395



.A,JaEX AefO$p¡¡~ Ðivitiion

elo Xii~atri(;t &; Cødy
A1U;: Cà$)pber Lym
700 13th St. NW, Suite 800
Wasmnlton, D.C. 2ri

Ace Ciitmg Compy
.11126 G~;ae Avene
San Fe SpMgS. CA5I10

,4.'W DJ$twtit¡u'& Dry Cleæg
Attn ir.anypot1
2306. 'Ê. JKth Stret
V~. CA 9008

.'Û PtO~& ~.In.
A.:Tød .sol~
nOl1iiilton Blvd.

~t()W¡. PA iã19$~1501

Alcoa El~t:onø Pai:bgÛg. ~.
elo Lebouf. :LD. Gr, & McRae
A.ttn:lai:'Çla A. Shw
WI Grant Stem
?ittsbi,gh. tA lS219'-iSt9

Alp~Ti:i;rnpt\Rtie
A.ttt ildw'34 M~~ney
55$5 Valle Blvd.

:L Ai¡gJr~. c.A. 9002

Ameat Aerospac
HOO J~glvd
.RchoCucaogii. CA 91730

A.A E:gi:i~g Ci:~on
do Scrpto Tpbi COtpOr:tiOïï

Attn; Fre AsßY
US91 Etlw~da Ave.

FOU:taa, CA 92335

AppL.ied Ai Engirig Ind,. :t,

AM; DëmÎ$ H. Laki
13211 BlUn Citle

Whttier. CA 90605-3255

A.pplied Ma~ßtics CQrp.
Attt Pott W. Nclso.í

7$ Robin Hil Road
Gö.leæ. CA 93111

AWlied Mi'CÖ Citi:l$ Corp.
Ami 1~1 o. Hollday
619$ Lus!; Blvd.
Sa Diego, CA. 9:2121-2193

Applied Micro Circuits Corp.
5$02 Oberlin Drive
SauDiego. CA 92111

ApptOp1àtíl T e.hnuJogiës 11, me.
Ami: Toomi C. Vernon

5964 LaPlace Ceiurt, S;¡ë 1S0
C:arlsÌJad, CA 92008

Approprate Teclul.og:ícs n, !,.

1100 M¡u\\lj Rri

ChuI,¡ Vista, C;\92'011

Apprcptiiltl\ Techu,¡kigies It !i(:.

150 Design Court, #105
Chula Vista, CA 919H

Aden, lne. ,Adhesvelri1m Div.
Att: Gary i¡. Tayio!

281 i South RarOOf Blvd,
Santa A.l:a. CA 921045805

Armor AU P:rodllLsCorp..
4030 W. Chandh~i: A'I~,
San(a A.1la. CA 92704

Aresia Mat'liactunng Co"

350 W. Manville
Cow,pU.ll'. CA 9O20

Av~"i J)ernSOT¡

Arrn: Robe Hiimilron
16 i 6 South CaHfömía Ave.
MoQ.ovia. CA 91016~ì1

BASF Su...icr..rA¡ Materials, me.
144 N. Kraemer :Blvd.
Anàleíin. CA 928:06

:Ba.'\terlBentleyL.b. ll:e.
c/o Latham & Wat.kins

Ann: Robin HU¡$h¡~r

633 West 5th Street
Ù)S A.iig,,¡es. CA 90071.2007

Bío Science Enterprise

cJc Smìi.WGim: Beeham Corpon..ion
Att:: Paul Noll

One FronJ.:ia Pial; (PP 2225)
200 Nortb Win Siteer
Philadei phia, P A 19 102

Bonneville. Pacific Corp.
,A,ftu; Todd L, Witwer
50 West 300 Souih, Ste. óøo
SaltLaë City, vI' 34101

A-I
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ABEX Aerospaëe Division
c/o Kilpatrick & Cody
Ann: Ch.risLuphet LyID
700 13tb St NW. Suite 800
Wß'bmgtoo, D.C. 2005

ACe Casting CQinpany
! 1126 GretjsW:¡è A Véniï!l
Santa Fe Sprigs, CA 0014

AA DiS1rltrutiön .& Df) C1~g
AUn; Harr P~i.t

2306 E. nth Str
V~mon, CA 90058

Ai Prod\lob. & Cle.mìcas. 1m:.

At:: Todd Sùloda:r

1201 Hamî1to:n .Blvd.
Æleril'Own. FA lS19SwlSGl

Aleioa Elættonic Packaging, Inc.

e!o te~f. Lamb, Gre-en. &. McRa:e

Attn: Patrcia A. Shw
.soi Gr:i Stree
PIttsburgb. PA 15219-1819

Alpha Th~rnptJtic'
Attn: EdWl McQlJ~ney
$$55 VaUey Blvd.
~Angei-e. w\9002

,Acat Aetospace-

11 uO Jersey Blvd
1ùho Cucamonga, CA 91730

ANJA Eng:l:neeg CQtpo:mtiølï
c!o ScrproT obi Cnt¡orntion

AWi: Fred Ashly
liS91 Et¡wimda AYe.
Funtana, CA 92:335

Applied .AÜ Engineering 100.. Ioe.
Atto; Deunis H. Lukin
13217 Barol) Circle

\\'hiui£jt, CA 90605~3255

Applied MagneÜcs Corp.
Atrn; Don W. Neis'oii
75 Robin Hm Road
Golet, CA 93111

Applied Micro Circits Corp.

Arm: Joel 0. HoUiday
6195 Look Blvd.
San Diego. CA 92121.2193

Applied MicfOCiriu¡is CiCIp.

5502 Oberlin Ddvé
San Diego, CA 92121

Appropriate igiooolo$ies: 11. In.

Att!), lllQmas C~ Vemon
5964 Wlace Cc\lrt, Ste 150
Ca.rlsoo\i. CA 92008

Appropriate T eclmoiog$es. TI, inc.
1100 MMwëII 'Rood
Chida Vista, CA 92011

Appropriate l\;CMolQgie Ii. me,
750 Design Court, fllOS
Chula Vista, CA 91911

Arion, Inc. ,Adhesives/FilDìv.
Aito; Gary V. Tiiylø:i
2811 South Haror Blvå.
Sa.ta Ami, CA n70445~OS

.A.mpr AU Piúüct$ CØr¡h
4030 W. Chandler Ave.
Siita Ana, CA 92704

Artesia l'ilanufacwfiiIg Cq,
. 3$0 tV. MaJwìlê:

Cotnptoo, CA 0020

Avery DeIUison

Attn, Robçrt Hin.ii.lton
1616 Sòuth California Avec.
Monrovia, CA 9ltH64622

BASF StroctnrnJ M$tedals. Inc.
1440 N. Kraim;:r Blvd.

¡\naheim. C A 92800

Rai¡te:rfBentley Lab, me.
c/o Latham &. Watkins
Ann: Robin Hulsh.izer
633 We.'O 5th Street
Lo Angele.f; CAOO071.200

BiD Scìence Enlirpnse;

ç/o SinihKI¡ne B~bam. CirpG:lttC'ti
Atin: Paul Noll

One franklin Piau (FP 222)
200 Nonh 16th Slrt:t
Phïladdphia. PA 19102

!k.;evlIe Pacifc Corp.

.Ami: Todd L Wji-.vr

50 Wes 300 South. Ste ôQÒ
Salt Lake City, UT S410i

A-I



Bonevile Fadfic Cotp.
7325 South Hanson Way, P.O. B~lXS699
Santa Maria, CA 93.456

Boo~ Aluminum C-orp.
11711 Pafic AViJ.

Fontan. CA 92335

Börtäiu.ii Altiinmum Corp.
lAW South Boo View'
Oitan. CA 92335

BrlY.ldway

;'Un: Lon B. Novau, Senior CnußSelj

J88.0 North Mission RQad
Lo Angmu, CA 90031

.BroWï,Burr
At't: (tat) C. Ttïck~t. Gepeta Coim!
P.O. Box 11400
Tucn, AZ 85734

Brown, Burr
6130 South TUc$uir .!lvd.
Tucson. AZ 35607

O\briHo Boat
Aim: Mr. Bolland

Berth 41
San Pedro, CA 00731

California Mart
Attn: Rick McNeil
MONewpor Cenler Dr.. Sle 5010
N~"'Port Beah, CA 9266'0..324

C;:lifomxi! Miirt
110 .Eas! 9th Street, Suite #1\-727
Los Angeles, CA 90079

CAL TR;\NS
Atln: Gerald Costello
865 S. Figueroa, Ste 400
Lo Angele$. CA 90017

CAL TRANS
Ann: Gäry WÙiteff
650 H01'e Avei:ii. Suite 40
Sacramento, CA 95825

C.ebte Corp. (Uimpoc Plant)
c/O' Manville Corp.
AUn: Bruce Riiy
717 17th St,-et
P.O. Box 5108

Denver, CO S02Q2

Cenlrni Hooilig Plant
301 North Broadway
Los Angeles, CA

C~rJ LafilílOrs
Arm:: SlmUy Davis
1225 ~ollwoGi C¡rcl~

AJïalim, CA 92801

Century Lam:atrs
Ati:. Shelly Davis

i 182 KncUwoO Ci.rcle
~¡m, CA 92801

Chidswrt Plating Cø.
SMS ~GgJ Ava
Canoga Park, CA 91304

Cl:in Waste M~ager
Atin: P.R. Walker.
Senior Euvimumeitâl Couii

lAl) W. U~i(;!l Ave.. Sic 200
Englewood, CO SOl1u

Cb~ W:asie Mmiage.i:r
c./ö Waate iVrMä~en mc.
Attn: Steve Rieme!
3900 S. Wilds\!'OrthBlvd., gte'. 800
La.;,od, CO 80'..:5

Cbtlrokeimternn:tional. ln.

clo Obrien, G.iu:ln. &f'eterøn
Ann: Tom Peterson
611 i\nti;ii Blvd,Ste, 120
Ci) Mesa. CA '92626

City of SaRra Mari
City AUol'ey's Offi:e

AUn: Wendy Sti)i:!.tO¡¡
204 El!l CQukSlre~
Santa Maria, CA 93454-5190

CMSt to Coast Analytical Serice
i\Ul1: A.a, Baer
SafelY :aû Loss Control

1704 W. North' A ~ Street
Tampa, FL. 33606

Coating:; R¡;uæe Curp,
12236 CUSt Drive

Wlttiet, CA 90601

Columbia Sbuwc&."e & Canet Co.

1 1034 Shennan Way
Sun VaU~jÆ, Ca 91351

A-2
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ConqUlt Cít.iti Co.
1$607 N.¡w Ceatury Drve
(la:rqêna, CA9041

Coi:mie-atal A¡.rines
At:i-~ Terr Ami Port, Env. H&S
for .Plating Shos

1$333 Johnf. Keedy 13J¥d.. Sm. 212
HOton. 'f 110~Z

Cor..i1 Chemicals
Altîl: Louis CaldaUi
.10iu9 $b1(ma"lt Ave.
Santa Fe Springs, CA 900'10

Croiby&Overton. Plat 11
Ann: Míchim Shlwb
1610 Wes 11ih &;n¡t
t.ng~. CA ~Ù'81:;

Croby &: Overton . ~ #1
Attn; Midiael Shloub
16-19 W'St 16th Str~.t

Log Beach, CA 90S13

Ciittis T~lciID
H391 SØ1'ID V~ìley :Road
San Diegó,CA ~-Z1~1

Cytoo. w.dusries, rn-è.
1440 N. Kr~nir Blvd

Amibefm. CA 92806

DlÚltroaics. Inc.
AUß:.Mitk RohimÖ'll
21815J Rwy 74-
RomaJud. CA 9?JS5

Damiromcs. Inc.
p. Q,¡:(1 1398
Romoland. CA 92380

DiQli; CD. Eleetroc Compo;~:Knts

ciô Folger ;& l.m
Aít:; S.oot1 Bowe
i 900 Ave. of fhei Stars, $18. 2800
Los A.geles, CA 9007

I)iscovisioo Â.iave
915 E. 23rd Stree
Cason, CA 90145

DiseovisIDl1 ASSats
9 i :iE. 2'JOt Strt
Carson, C;\ 90745

Dívtlf'sey \.VyardùHe Corp.
Aun: David E. Barr, Esq.
1101 TL'Çh Center Drive
Uvi;Ûii. ~H 48150~2122

D¡'\~r5ey Wya....uj(lti'é Corp.
P.O. Box 2147

Los Nietns. CA 90610

DÒ)d-Weil Adhesives, Inc..
¡ i1l N. Tustin Ave.

AnimtiÎ!li. CA 92$0-

Eeaton CQrp.lMSC Products
Aun: Mark TennIson

i 640 ~",ol'tQv¡a Ave.
CQ;¡ia Mes, CA 91627

Eaton Corp./MSC Products
Aitr: Scott Allery

ì 111 SUped\H' Avapue
ClevdamL OH 44114

Fedral Envelope Còmpiiny

do CC industries, Inc.
Alt: Tamara Stewar
1?Z North L",lSalle St,. Stet WOO

. Chïl.'ago, It 606û 1

Fibn S:a!vl1ge Ci').
4901 Exposition BlvJ.
Los Angd.es. CA 90016

Film &ilvage Co.

P.O. Box 25G7

PomiJna, CA 91769

Film Salvage Co.
3602 Crenshaw Blvd.
Los Angeles. CA 9ti0l6

Forest Products

4315 Dominguez Road
Rocl:aw. CA 95677

GA.r
11800 Industry Ave.
fonmna. CA 92336

Gam.ma F Corp.
Aitn: Philip '(an

3051 FUJita Stri;t
Torom:e, CA 90505

Ganuna F Corp.
3111 hjita sil1~el
TorrMce, (',ti. 90505

A~3



GA TX Teni:iils CO:I1L

AU:~ J. Michael Mart
200 E. Stipulued 151vd.

P.O, Box, 900
Long Beach, CA 908JO-i937

. J1 000.0 Compy
Attn¡ Le Larson
6100 Oa Tree Blvd.
Üiependence, DB 44131

Gecge fudusries, loc,
Atin:: Claire Gjlrii:g
4116 \"1ileirle Stret

Los i\.ge:es, CA 9003

Golden W~ Ret1n Co.
Attn: Vi¡ioont Wore :u:r
BS39 E, Footer Roa
S;Mta .foe Sprigs, CA 90570

Golf Ptoducìs USA
735'0 E. CÚirplon Blvd
Paramount, CA 90123

Golf Products USA
1512.$ Ga:eld Avenue
Parmount, CA 9cm.3

Gret \Vwën Chinûcai Co.
Attn: Le R.Z1mnlerH
îlOS Southwet Fiftee Ave

tPortland, OR 97205

GSFEiiergy, inc.
;Üm;~todd Solodf

7201 HamiliÒ'n Rlvd.
AUentol.. PA 18195.1501

GuL.fst~m Aerospace Corp.
Attn: WiUia.o D. Sherrod
500 Gulf.Strem Rd.

P.O. Box 2206, MiS D-0:
Saval1, GA 31402-2206

Harprs
2027 Harprs Way
Torra.m::e, CA 90501

Hexf~ Am¡rna
Attn¡ Jeff Leauia
41915 Bu:siW.. Park Drive
T~là, CA 92590

Hexf§ Amença
233 Kansa Stret

Eì Seguo, CA 90245

Hìgh Vó!tas Tmfls Services Cö.
Attt: B.erie A De~y
360 N. P:a!:o: Stre
area. CA 9z62í

Hilidll Cönmnieir Pructs, ÌllC.
AUn: Mai:ni;w C1líd::.Esq.
3890 Steve R~ytïnids Blvd,

NOiferS$. GA 3U093

Hitnem Consumer Prù.ducts. In.
901 Eat S~UID Skeet

Amheim, CA 94S00

anea Materials Dj..ision
clô .:a Ametieawe.
Attm .Jiik Limier
200 Puhlic $qua, 39-15

Cl'Õela.nd, Of! 44114.:2315

Hi.k Mfg. Cünipaiy

Attii: Keith PeHm
6 Thoims
Irvinre. CA 9211 is

BliK Mfg. Compay
P.O. Bøx 5258

. Carso:n,. CA 9049

Hughes Missile System
elf) Gime;al Dynamics
Ann: Omy Hiwd,re
3302 PacHic Righwtl (rvlZ8S-:i20)

SäGDiegó, CA 92Hll

Hughes Netw¡;d: SyStem
3033 Scienc~ Pa.Æ'K Drive

San Diego. CA 92121

Hughes Ni'J;viot.k .sysitiins
412$ Sorreto VlIHeyBlvd.

San Dí$~, CA 92121

JíU-:Ktl t3nimieling Co., Inc.
Atí: Greg SIna.tra
itl; E. Cypress

Monrovia. CA 91016

Jet PropulsiQn LabCliarles L Burn
4800 Oak Grovè Drive
P;idena, CA 91 i OIH099

Joimsoo Dieleciric:. Inc.
P.O. Box 6456

Burbank, CA 91505

A4



KC P'hnto Elï:gftving
Attii: Michael Curley
2666E, Ninà Str~

Pasilúâ. c.A 91101

1(,eï:¡¡r $U'ldêr Ct'mpltn)'
Attn; Dan Hall
1.130 :tL Orøgetho;p lllk
Anaheim, CA, 92801

Unöiï lliust., Inc.

Aftu; Raymood F. K:.rk:

for Kester Solder Copiy
360 Nort C'r"",çsi;t ,))riv¡;
Bev,edy Hills, CA 902104ß67

Kiedy Cfat Corp.
Atl:: Lj"Il Bailey

200 1 E.it Ora~thtlI' Ave.
FuHerton, CA 921.i34

~ L1 "~,' '.1, ...'_.' ,
""....r.H, .-.' _,âl
:= '~.~ /1 ~.~ It

.. ä . ,,"? \\

City of Los Aïseles Dept, of ~rt

Attp: ¡i~taurice i;.Lam
Envì..o.ental Maag~t
fur L. A. Internönai Airport "

74.Ïl WorJd \Vtl$t WIly. P,o. oo~ 92i16
Los Ang~¡'es. CA 90000-2216

.L Van Speialty C".
1493 l.octor Av'b.
City.\nf industry. CA 91146

t~:r Siegler, Inc.

2.9 10 12 Ana Street
Compt(~n. CA 0021

Lu:ifer USA Ltd.
c/o Alcan Ahimmum Cot¡.
Attti: John Til:r

100 Erieview Plaz, 17th Floor

Clèveland, DB 44114

Fr'-snQ Unifie.d Sdiøol District

ALtn: tyn Peters

for Mainrei:e D-epartmení

7 i 7 South Sevenrb S lret
Fp,;(), CA 9.3'702

Manuftlcturig Tech, Inc.
2126 Gooy~1' ¡\v;¡o:ue
Ventura. CA 9300

Manin E¡~iric Mfg:, CQ,. Inc.
cJOLathiiii & Watkins
AIm; Mîthacl F:eley
633 \\'. Fifth St.. Ste. 4000
ws A.ß~ies, CA 9011-20

M.al\w.e!! Llboraiones, Inc,
Attn7 DM!l Charles
g~8g Balboa Ave.
San Dhi:gtl. CA 00123

May Comp'äY S~TV¡ces ~!ll~r
3441 Grad .Aw
Lo Ai:gej:~ ell 9OU4

McDonell Dou~l$$ Helicopte Ca.
Allp: Davìd Cohèn
I077S B\lsi:MC~!lt:i' :Dri'i..£:
Cypres, CA 90630

MCP Fi;ods (firmèn.ich)
do Dotsey & Wlirney, P.L.L.P.
AUn; J~ffrêY L Simma
650 Tow'ri Ctnfft Drive, $ore 1930
Costa Mesa, CA9'266-.l9?..

Me? Foods (Borden)
. cio Sidley &. Austii:
Att.n: Judith Praitis
555 ')Vest fifth St., S~e. 4t-

Los Angeles. CA 900H

MD Pharmaceutioal. In.c.
Aim: Edward Griffth
3150 S. Harbo Blvd., Ste:. 32;0
San!a i'inii, CA 92704

Metropolitan Water Distr.íci¡)fWD)
Aun: J.;ffer T. DeZeUar, F,E.'

P.O. Box 54153

Los A..!:igdes, CA 90054..15.3

Mica Corp,
3530 Hayden .A.v~.

Culver City, CA 9fl23ü

Mica Cor,

&536 National Blvd.
Culver CHy, CA 90230

MìccWest
cia Sedge,vick, Detert, Momt &, Arold
Atm: Jeffry Smith

801 S. Figueroa St, 18th Floór

I.ß Ang~e$. CA, 900n~5556

A~S



Microelectronic PackagìDg Inc.

Aitn: Dav'id Hinkle

93$0' Trade llac'ê
San Diego. CA 92126

Montgomery Tan Lin-e
Aim: Robert lúak
3108 Centnil Drive
PJa;t City, FL 33567

Montgomery Tai Lines

Atm: Robert Kas
2900 Lynwod Road
Lynwood. CA 90262

.Natlo.rIB.rOMC;ting Co.
Attn: Tracy Rich
300 Wes lilai:ëd Ave.
Burban, CA 91523

AT&T (nobill Lnfó Solutions Co.
Attm Khnberly Walsh

for NCR Crrp.lEng. & àHg.
.un W. Schantz; Ave.

Da)'t~)n. OR: 45479

NeR CorpJErig. & Mfg.
16550 West Bamaroo Drive
San Dieg, CA 92121

OHLliE, Inc.
Atl:: Marlo .J . Ramos
1930 West 139ih Street
Gard&tl, CA 90249

Pactsire:rsSysteni, Inc.
c/o Siemens COr¡'XHiltìofi
AHn: Mary Stockel
1301 Av'e. Qf the Airi.;

New ¥or.K, NY 1ool9

Pacific Gas & Elecuic
Attu: Beverly Z. Alexander, .Ea.
P.O. Box 7442

San Frimcisco, CA 94120

Pacifiç Gas & Ell;lnc
Attn: Victor Furtdo
P.O. Box 7Mú
San rricisco. CA 94120

P.jific Gas & Electric
Ann: John Bwterud
P.O. Box 7700, B31A
San Franc-isco, CA 94177

PaciHe Bdl
AUn: lrane E. SOlO.

Cl'vÎfonl:nnhû M~:Iáget
2600 Camino RIDen. Rm 2E15u
San .Ramon, CA 945lî:3

Pacific Bell

Attn~ Ciroij'n S. Attkiso. Esq.
2600 CaminO' Ramon, .R, ZW953
San Ramön, CA 94583

Pacific T elephÖIe ;and Telegraph
no North F'attOaki¡, #104

Pasaclemi. CA91103

Paradise Beaoon
SSS 1 Páräi:ise Blvd.

Corte Min.ler.l., CA 9491,.

Pll Plate

15910 Shoemaki:i-
C~.,ìiuS, CA 90701

Pam Plate
3242 East Olympic .Bvd.

Lmi. Angeles, CA90ØS

. Pen:ske Trock ~in,g
Z!lOl Sunol Drive
Vert'Ot'. CA

Petroleum Testing Se:r\læs, Inc.
12'051 Rivera: ROl
Saii;t~t FeSpril'gS. CA 9010

Plastic Mateal$. me.
30:3 W. M ìssiúïï Ru:ad

A.!ambra, CA 918:03

Polymer Industries. h:ic.
444 Atbtil Street
San B,¡rrardino. CA 92401

Pope and Talooi
48513 Highway sa
Oäkridgol, OR 97463

Printed Cirou!is Uul.im.ted

Att: Christopher 1. Lah
SiS6ImiU$trilli
Rancho Cuamonga, CA 91730

Puta Béttìett Corp.
AUn: Beverlæ Roper

2200 Faraway Ave.
Cilsbad, CA 92008

A-6



PuniaBa;ooett Corp.

1nO CaiIö Vida Rohle

Cadsbad, CA 91008

Souther California RiD
~ cfo LA ~. 1dro Tran..s¡i Authority
4" Aim: Ronald Slamm

818 W. 7ih Street, 4th Floor
L~¡; Arigel~s. CA 9017Quad Chemical Corp.

i;h;i tOtl~ Inc.
Attn; Jim Pütvin
20851 SøûtISmta Fe Ave.
1'.0. Bø.x' 150

Lciig Be.ach, CA 90SI.H

SheU Oil Company
Attn: T'nomas Vi. K~ms
One SheD Plaza. Rm 48J6
P.O. .Box 2463
HOUS(QIl, TX 77252-2463

Qulity Fabrication, In.

Aun~ lølil 180m

Z1045 Osborne: SbM
Caoga Park..(; 91304

Shell Oil Compan)'
(or M;l1'Ì¡nez: Mfg. Cnmple;
P.O. Box 711

Mï*rt¡ne-. CA 94553
Raytheo Magnetic Sys:tfi Div.
c/o hyfheiCø..Dept~ 9210
Arm: (laty R. Cox .
6380 Hollster Ave.
GoJeia, CA \l3H7.3191

Sìeriicin CorporlltIon

Ann: Patricia Sprousf!
12780 San Fe:mando Road
Sylmar. CA 91342

R~ &OmÒâm,mè.
Attá: L~ooárd Lumby
690Snool $Îf~. P.O,flö1t $940
San j08e,. CA 95'50

SigneE ArmofJjh'l, Inc.

1001 Atotlít.:i- Drivç,

San Marcos. CA. 92069

RíiieholdChtmÎcal.1m:.
o:Jo Paul, Hastings. Jolnfsky& Wa!;er
Ai:;Ke.di p, ~'Û1Ui'o$e

555 S. ¡:iOWilt St., 23i:dFJoot
Los Ai::g~ies. CA 9011

Rodgers Corp. - S()Iidyn~ Dív.
A tt: Robert F _ Lee

One T schnology Driv~

Rogers, CT 06263

Resi.nan Corp.
AUii: Gary Uecker
1625 Piautia Ave.

COO!i Mé$l. CA 92oti

Rogers Ci:rp.. Soladyne Div.
1447 Convoy Ct.
San Dipgo, CA 92111

Riker La, hill. (3M)
cJo Latham&: Watldns
Attn.: MichaeJ Feoley
633 W. FíflhSi" Ste, 400
Los Angeles, CA St(jili1i ~iOO1

Soutnem CaHornia Edís~n

Artnc uàwn L Wilson
2244 \Valnut G rove A v;enue

P.O. Box 800
Roseml.ad, CA 91770

RohínSM PreÛoso, fuc.
ÄJtn: George Nichol
HJ950 Dale Stret

Stai;to;i, CA 90680

Southern Pacific Transport3iíon Co,
Aiin: David \V'. Long, Esq.
One MarKtl Plaza
San Francisco, CA 94105

S &. R S,"'e;Ps
P.O. Rø~ 2579

Danvile, CA 94526

HO!'ë)'",vell. rnc
At!:n: Stacy L. Bogart
for SP¡:TrY .Aerospace & Marine Group
Ho~ywell Plaza (MN 12-8151)

2701 4th Ave. South

Minneapolis. !vlN 55408-1792

Safet":Klee:n Co.
cío Latham &. Watkms
Attn: Robin. Hulmm
633 W.Fift St., St? 40
Lö AigeIl. CA 9001-200

A-1



'.

Strucniral Composítìes fuu4'tiìes

c/o Tayloi'~W1iaftt"It Gas EtlUipff.1!lt
Ann: Fran Hender8tin

2004 US 92 East
P.O. Drawer ;tAn
Plant City, FL 3:3566

;Suprncote, me.
AUn: John Kò.ai:ig, Environmental Maoager
11200 Arow Route
Rimcho Cucauioiiga, CA 91730-4805

Sw.elow, Inc.
Atli:Chades E. \\'liSO'laJl, Esq.
1201 Dove $tr~l, Ste 370
Newrt .Beach. CA 9266,0

Swedlow, Inc.
i2122 Söuth We$ctèrn Aveii!le
Garnen Grove, CA 92642

Teledyne, Inc.
Ann: Marni:y E\lCh¡:.nan, Esq.
1901 Avenue of the Stars, $te lS00
Los Angeles, CA 9001-6046

Texacö Reseatcn Lah
e/o Texaco, Inc.
Atttl~ O"r"on Thrl
10 Universa City ?!.aui, Ròom 710
Uni.versal City, CA 9160lHù97

1ódd -Iàoific Shipyards
Attn: AUenRainsberger
1801 16th Ave., SW
seule, WA 98124

T nmS¡Ul1enCan Plastics Corp.
AUn:: Sliashan Patel
5601 Eas:t Santa .Ana Street
Or¡tano, CA 91761

Treasure Chest Advertising, Inc.
Attn: Harr Jones
3440 Rrowiismill RC)Jd, SE

Atlanta, GA 30354

Cbern Tech Systems
Alm: Jaqu¡dyu D, Forrest
f'Or Triple J. Pacificaioo Facility

3650 East 26th Street
Los ADgetes, CA 90023

Troy Lighting, IIlc. ~ T1fîU)' Div.
16815 Jowon Drive
C-ji)' of Industry, CA 91744

Troy Lighting, tnc. - Tiffan)' Div.
14625 East ClarK Av\Mué

CIty ofIndustty, CA 91'7.46

Tubing Seal & Cap
Ann: JOM A. Drn:iler
601 South Vincent Ave.
AzUsa, CA 91701

Unocal Corporation-Snta Maria Refinery
Ann: Rajeev Sane

12ú1 West 5th Stte-et
Los Angeles,CA 90051

Uníi.w ParCåJ Services
cia Morrsoii ,& FQerst€it

AHn: Kiberly Bick

19900 MacArthur Blvd.
Irvine, CA 92715"'2443

Universal City Studios, Inc.
cto GildiáS:t & RUH~.t

Arm: Donald Nam:iey

1299 Ocean Ave.. Ste. 900
Sant; Monica, CA 90401

University of California -
. Irvin-e, Los Angeles, San Die¡go
c/o Regents of University of CâUft)mia
Offce of ûeñetíl Couoel
Attn~ Elyse A.tell
300 LaJ::o:ide Drìve, 7tb Flöor
Oiiland. CA 94612.3565

Urethiin~ Indnstries

SSO W. Crowdier Avenue

PL.aCMtÌil, CA 92670

Van\Vaters & Rogers

Ann; Allan Baka!ían

Ó lOOC;ríUon Point
KirkJand, \VA 98033

Velie CircuitS. Inc.
1167 LùgaiAvenue
Costa Mes, CA 92626

Vennita Towne House
AHn: frrk J. Drab¡ek~

4900 T e1egràpn Road
Ventura, CA 93003

W & B Marketì:g~Alu.mifnime
AItn: Ken Klein
12730 R-iymiir Str~t

North HoUyw'Öod, CA 91605

A-8



lNat Disney Co.

AtÙl: Robert A. ,A.tonoplis
500 So-uthBuooa Vista Street
Bmba, CA 91521

WebefAirçraft
c/o Thelen, Mi.n, Jcílinson & Bridges

Attu: Shea LubcskQ
33-3 South G:rd Ave., Ste. 3400

Los Angeles, CA 90071

Western ¡¡1e.al Decorating Co.
AHn: Scott Brötzmati
&875 Industrial Lane
Rancho CuamOl:iga. CA91730

'Nhittie'r Cit)' Yard
Am:i: Tom M,aI1K

13230 P\\ni Street
\V4¡Uier, CA 9062

A,,



APPENlX B

OMEGA çllli¡mCAL CORPRATION
AN

DEN Ot~ØA
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Omega Chemica cororatiun
12504 East WhtterBlvd.
Whitter, CA 9062

Denn.is O'~k.aa
12504 East \\lhitti~r Blvd.
Whittier, CA 90602

B-1



.l \ ,

A..PENIi C

INEX TO THK ADMlNlSTRT1 imenD



r

Pnge 1
05;09/95

DArE AR: iJ
yyfiidd

A1JTllOR

"APPENDIX eii

~a ChQfi.e.at Corporat ion
s~rfur ll~v.al Site .

~Ki~I$TRATlVE RE~ORD CUMULATIVE t~PEX

Uil Clli!OHOl.OOICAI. ORDeR

AötíllESSi:E

8110612i; AltO
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SUiJECT

8\/10/06 All 0

85/iì/U All ,¡

a7/oaR6 ARO

B7¡tO/OS ARO

S8¡02IÖ2 AR 0

sano/oo All 0

9 t / HJ/03 ARO

92/01/01 AR 0

92/01/05 All (l

9'5/05107 liR 0

94/101Z5 Ait 0.

,.,' ,ol l := ___ "

- -u,,:,'_, ~~;: ~,- ~ _;: ;:_,':,- ,
Harvey cot i h'¡$
CA I)'apt of Heat th

Sei-v Î ces

B~tän Villaíob

l~RQYCr~~ti & Ass~c

David itoyd

leighten & A$Qè, tfi

OeM ì' s 0 i ~lë-,ara

tlSla Cl'emi ,ciil Corp

Charlè$ ~1 t;:r
Enllltormnt,at ReS~ät,çl¡ &

T Ilchnol 0'!Y, hie

Pi!yt ~Î i ti'r-
E~SR Consulting &

En¡¡ineedn¡¡

Jeff Zd ìh,c;n

Envìrorrnt~l f'rot\!ctiM
A¡¡ency' RI.i¡ien '9

CA Eno;írotmiìUil

Prorection Agency ~ &ept

pf rOXic ~bst3nces
Control

.1:amnis O'Keetà

~9a Ch~i cat Corp

CraIg Swi(¡on

tC~togy & EnvirQ~nt,
lri

Cigg Chiwì'c¡)l COirp

ttydlìaiÐlit
tity 0.1 Whittier

~S;ã C1øieùl Corp

Steve Sl~s.!Ï
~g¡;Che-ltal corp

i:Hidlng, Wötd $, Ag~~

Envi rOllntiil Protect h'¡n

Mency- ReglQh 9

Mtchaet Ashby

1'homon & liiil SOft

Thomon 8. lI;el$Qì'

Omga i:¡'~iç,¡l; CQr-p

Envircn~ntal PrQtettlon
A~~ey ~ ,R$g t on 9

\.i II tai Lewis
E:lrorn.llltat P,rote,t ¡ em

Agency ~ Region 9

J.tr; l~Ulal wi:st¡;wllltrdis(lÍliitlle;piJlJt
#8513. 1981 ! 19.81_nât$&:fnjílysl$.

!o/ilttcns&H. to 1: l1¥\lr~C!ølr ft(mtaii'l~2la¡95

( f l!xed 2/8/9$0)

Interim $tätU$ docuro!nt .(iiuch A)

L tr! Iiw~$ti\lath:ing: $~lJrfi:cel'o4 l

c.crtamimition iit ti!rik f.,H'Iï;iti"ftlí,~~P,
I:rÜl!t log, &: saitH~ &: i\M!y!õi$ii~t~ .tttt1:'C'hA)

l tr: RcScul ts or hiiboma1.ysispe,pfo.l'im on soH
sg.lt~lese~ll~Gt,eidt.r r,eaiof lJ$rgri:im
tank on frooR :RJ¡W T."i.ii¡tpriiperty. W/fi~$,
appsA&B

!!ai;iri:QU$ Wi?stepermit aippHcàtii:s..,
w/suwleints

Un Rpt OCI soH Y"ä¡:rsurvii,¡cf Ht¡R1Hpp
t rvs t r,~al pro¡ætty. ~llt,aips E; soH Gaš SUl'ey
r,eS,vl t$ (~r;¡ft)

I1pton .8H", ä.S$a$$iit investigatiøns

lu:ìî n1 s t n:\tl \1'$ order on eOnst!l't in mUer t¡f
Oog.a Chemìeal CQrpcri!tîcn, respooo!ll't,w/täl'l'e
of (:ontf!nts I; atteh$ 1.5

list of gene:ratQfs whh cQm:rH':iutiti more tli;il'
10 tOM ootlOeen 1tuas &, 11119"2, wlVL t() J J.¡¡røs
fr. S Aminibraliíiii 212195 (fax~ 21295)

Interim me'Svres \ti)rkpiao. Wirniq:;iiictìon plan of
10/29/90

Site as.¡;,eS$mit. 'i/post .i n to fa Martyn

1/18/95 & f~iï'g justificatiQn for she reivat

action !lctivitiëii (fli~(! 1tl$19S)'redt:t~,
FOIA !!;( 4)

~~etin~ pf ~~~è~~tQrS, 10/25/94
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Wlm/f¥

AUrllOR
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9Sl0UZO All ,0

$15/01/31 AR 0

9s/0Z.11)1 AR 0

9$/ll;UOl Mi:i

95jfJUU, ,Æii 1;

95/ûZ!07 Ail 0

95Jtì.2011 AA 1:

95/04u8 AJi 0

95/iì/08 Ail 0

95/(lCa All :¡

95/0M18 All 0

R-imdy ila~t t

Ecolog 1: flWil'~nt,

ioe

Nanc' ilai:l
:En"'! ror~lí;ál P'rot"'iE:t ll)l\
Ai)Me)' . RëSTon \9

f!¡"~elt. lne

Q"~;g Cìiemiç¡¡,l Corp

Qiesa Cñelltie;atcotp

Ji,lt!h !'i-;¡I¡ÌH:;

S¡dl~y &, Austin

rnterrutlornl recimoto-y

Corp

int~rnatioM! Technology

Cor-p

int~rn~t ¡ qn~l r~t~Qlosy
Corp

lo $chW'lnmSll
E\,i:loSY l êiwlrQt~t,

tril'

Ir.tgrh¡¡t !gO;(! TedlrWltiSy
C!:t'

Lcolt)SY & £J'"'¡r~t.

l!A~¡;if~îX em

~!la erHïlí'ÏC~l CO!'pö;áthm

$uperf~ R~al site
AlSfHlS1"AlIVl! ltEtORO CltAHVi; iim.e

is . CIIROíot!HtAl ORDER

AVl)ìlciSSe:
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SlJB.Jcr

~~WiiçalCQrt Hooîft¡¡ 1)f f~t. êömelU$Jmiclf l¡¡if, j~flt
N c~te!. pe'Ot~ oT$tali: of CA y ~gil
oClieme¡¡l Corprathin ,& j).i.nnhîl~:/~ara (faxed

211195)

!):e1'i $: (P~eal'¡¡
IJga Chemical Corp

R~yLQns
CA iiept of Hefi! tÃ
S~rvìei!~ - loxk

S.t~;; Contri.i! ¡HI(

tD;"a chemlcat COft

Q:ga Ch~içal Corp

ï:1!ttiryn liin"l"etië
tl'i 1''ël'tiit l"rotflti on

ASery ~ ¡¡egion 9

~,¡riptiQñ $b~t. WlZt ~ tQtw $lii;$

Wi1:lal)

Urz $.1te vbit 11t9195 ~$ cOrnit'jMS in
vlotatiiirl i:f eorisent order sisned 'Iiìßl9i , Mrd
iMpctiol' i'coNis, Y/o Ci1Pt1l.aH teefilpt#P424-454-4Z~ '
~atø~nk informtion ~ ~L~thyien~ potypenyl
lsoi;yanat:e

Atte!inc:a list for- pot~ti1!Hy ritspoh$¡b\~

party (Píl¡:) SI'Qt1p lllitlng

ASilndil tor potillltJaHy r-es.:pibLe ¡;ft'! (.i'~J')
c~$tt(!ill'~'tiNI

Un Ste!¡ril' liQl:! tt~, ri¡sp.ril! . deve \ opJæl't $

to 2J1!'S metll' 1''11 $U;e, wITt to J Jaroo ir 0

O~¡'eara ,& fjx eof'lrir,¡,tim sh~,t (f;¡x$t)

Site ~tatH ¡:tilt l(lri i.,nr-;:¡;tan, wITt to K l;¡\oref;i:
fr & O'~~ra (Tax~)

!.otr,"ud \,rkptah for drú1 st.tl:ri:se
~t~bilf~at¡on & 2 pp iòr h~~ath ~ $atety ¥ia~,

II/n t" lÇ !.;iwrence fr J S-up!ettiri

bvhloni to liQr1ipt;1l'& heal th& $afË1ty pLan,

wITt to K lawrence fr L Chase & ~~f~inal 1$

(taxed)

~:ilevi~ of dl"iJ $"tiiril¡¡Ë1 $t.;ibHíLatioo

frsat tli ls¡!fety plan (fæ;!Í)

C":orrected j,4i"kptai. wllt to 1( UMrilç~ fr J
$tapltmm U~

She"$~cHie info fr S-~i'lof'¡ç h'èahh & safety
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9$fû2lntJ M n

9S¡øms, ~R 0

9SlÓZlOO AA 0
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95/1;2/1) Al I)

siS.r2'09 Ai Ö

$15 IOU 17 AR 0

95/0:Ut1 AR 0

95/02117 !R 0

Jtië

~¡ltlïry lii\ifi.~

~iWi 1'~1ital 'rotectiuri

A~ ' Re:iim 9

~sth;' 1,'li"IiC\$
envi~tal ~Fotettion
Agençy -ii'ticn'9'

Kathry. Lllf(F;/inlt
t'rivlrø.~rit",i pt~t~i;'tl (in

A!l~m:y . R~ióti'9

(lt!rmt $; (l'!lõlel'a
Ci!là ctiem èa 1 cOl"

(ati!ryr La¡.l",ert:~

::nlj;¡r~tl!l P!Mt~tJon

A¡¡èfY . ¡¡,egioo 9'

l:att:leeîl YOk9ta
Ci\ bfipt of ¡(eiit tli
Sèh'iees . 'h)!t.¡;
Sú$taneës;Con.t,rol n i v

Nany ~~l
¡¡:wI ~~ttll !Prøtcc:ticn

A:¡t\t\y ~ R.e.~îm '9

t)?Mh O'Kean
aoS8 chùlealc'Örp

~l!nrds OiMiiire

~9'" C.li~iI~l Corp

'!i.lthPniJtîii

tiëMl$ O;ilfë;¡ra
~ga. th.eoieal cø~p

l)enrrl'$ t). Milara
tmgii Chem'ic¡ilCi:rp

~mi$ OlMiiilr~
_;¡ (;lIeml~"i CQrp

l'~thl'løire:çe-
envII'Miritill pr,øte¡¡tjel'

A¡enc ~ Rii~iQn 9

tlnMl$ G'H~u¡i

~~ Chêi;el C~/1

Sgyareh .Amirnbrghimi
CA Oept of ~e8l th
!J~N¡eè$ ~ TOXiC

~tanct$ Ci;ntrøl !¡f"

Itëmi$ oJ:M:~ar¡¡

~a CneiÎCal Ce-rp

SayRl"Rn Amirebrahimi

CA ~p~ of ~ea L th
Sß'rvicß . tò.xh:
~tlm¡'$$Ci:trøl f)tv

sayargh Mi rebral\ iiii
CA f1lit rrf Heat th

$ervices _. roxie
S~t~hQe$ Control Ðiv

ll;.rty tong
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S Îgniiturepai¡e

!!.,o:; R;éViêll of health &$1If,,(') plan, jilT£. to r.
lawrence f r 1: Yokota.? andis (draft) (h.xll)

ltt; Fin;¡ncîal !\SSUl'al'ce for i:~thi~ii wit.",

order. 1/95 rpt due ¡ n lO days of ~i¡it this

ltr. wI? 33 of order & lifo eert ir.i,H r~çefpt
#ti3î'9- 856- to4

Ltr; Tr~tlspottatíon worl:ptan, l"eiUl\$t$ meiitil'

llt~ køoo.portatior worl:ptaii . sthOOytii &f

lèlval IlcHvi tie"., win to R I'llrtyñI.. D

O'Meara (faxed)

Un ~nts en dr;¡ft i:on,ent øftiil- ci~lãte-::
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24 F!RST~lE:mMEm.
2S WHEREAS; on May 91 lS~5l the u.s. Environmental
26 Protection Agency tEPJ\) issued Administrat.ive Order 

No. 95-15

27 ( rrOrder") (Attachment Ii regarding t:he Omega Chemical Corporation
2,8 Site locateda,t 125M: E. \~hittier Ðoulevardi Whittier, California
29 (nsite1f).. E:iA issued the Order to parties t\!lio sent greater than
:3 0 ten (10) tons of hazardous waste t,o the Site according to
31 California Department of Toxic Substances Cant-raP $; (iittrsc'l)
32 computer database of hazardous wasta manifest information for
:n 1:988 -1992 _ The Order requi.red t.he named. Respondents to undertake
34 ànd complete removal activities to abate an imminent and
3S substantial endangerment to the public health a:d welf,ara 0,17 the
36 environment that may be presented by the a.ctual or threatened
37 release of hazardous substances a.t or from the Site.;; ,

Omega Chemical corporation
12504 .& 12SIZE. Whittier Slvd.
Whittier, CA 9n602

a
9

RESPONDENS ::

Listed in Appendices A &. B

3 a WH J app:rrimtely 115 Respondents (¡¡Participating
39 Respondents ii) have exressed their intent to. oomplywith Phase :t
4: 0 of the Order as r,equired by Paragraph i 7 of the Order.

-

4i wim,RE.~S i Responde.Tlts are. required to 
express their

. _ ..,..."-...~,."'.,'_....~._.,,...._,.~_._..........,.."",...",.--..'"::''



:5

,;
'7

8
9

10
11
12
13

1 intent to comply with :ihas~ rlof the ~¡ork and submit the Phase
2 1r Work Plan by S-eptember 1, 1%1'5 under the Order. 'The
3 1?articipa..ting Resoonde:ni:s have requested an extension of time for
-4 these r-equirememtš under the Or-dei.

lmEREASi on June 27, 19951 the Participating
Respondents initiated t.he Phase I removal activities at the Site.
Through these. acti v.i ties, they have confirnisd the exietence of
actual and threat.ened rele$ees of hazardous subst.ances into the
environment at the. Site. ~ampliñg and analysis of the drums at
t.he Site revealed the pre.senc~ of haZardous substances, including
characteristic hazardous. wa$te, chlorinat.ed hydrocarbons i
pest.ioides¡ ac:idsi organicperox:ides (which are explosive),
calcium carbide f rìF acid and. diethyl ethei~. '.

14 WfRE~, during the course of drum removal activities,
15 the Participating Respondent.s uncovered additional evidence of
16 potential releases of hazardous su:stances to the environment at
17 the Site.. The drums at: the Site were stored on wooden Dal1ets
1$ placed on a. cot-icrete pad .~emoilal of the drums has exp;sed
1$1 cQrrosionand cracks in t.oo concrete pad beneath the drums --
~O some of \ithich '.vers ObSéi;ed leaking a$ recently as .July 25, 1995
41 - - creating a potential f~r further rele.3.sesof hazardous
22 substances into the underlying $oil and groundwater at the Site.

23 ýnm~1$AS pa14ticipati;ngRespondents have confirmed the
24 prel¡'Nance of haza.rdouss'Ub:!t~c.e$ in surface water: at the Site.
25 On JUly 291 1995,t,hey sa;inple:cia pool of approximately 1000.
2; 6 gallons of. discolored $urfåcew,a'ter located near a loading dOCK
27 attha .site. The sampling results indicated the presence of
28 hazardous substances. including dichloroethylene,
29 trichloroêthylene¡and tetrad;ilo,roeth.ylene. Conseqi.iently i the
30 PartiicipatingRes:pondent$ remond the water on July 13, 1995.

31 WHEREAS¡ Participatin.g Respondem:s have confi:red that
32 cylinders in the warehouse. contain haza.rdous substances. including
33 wa.ste CECsl trichlorofluoro.meth.ane, dichlorodifluoromethane,
34 trichlorotrifluoroethane, e:thene, ethane, isobutane and propene.

35 WHREAS, Participating Respondents have èonfil'"ed the
36 presence of hazardou.s waste exhibiting the characteristics of
37 ignitabilityand corrosivity in the drums in the warehouse .
313 Purthermore t the labels on the Toirehouse drms state that the
39 cOntainers contain v.arious pêrcentages of hazardous substances
40 including R-i1. (trichloromonofluoromethane) i methylene chloride,
41 R-113 (trichlorotrifluoroethanèl i trichloroethane,
42 trichloroethyle.ne and perchloroethylene.

43 WSREAS1 partioipating Rêspondents have confirmed the
44 presence of hazardous substanC~$ in the sludge of five 51000
45 gallon tanks. Sampling an a11alysis revealed hazardous
4,6substancêS including lead, cadmium; m,ercuryi 2..butanone,

2



1 methylene chloride, tet.rachloroetJ1.ae, t.oluenei 1,1,1-
2 trichloroethane, xylenes. 1, ¿:"dichlorobenzene and other
:3 substances.

4 WFJEBAS on July 31, 1995, SPA received additional
5 manifest: datab.ase i.nformation fromDT.SC r"egarding haz.ardou.s 'was-t.e
IS sent to-the Omega Chemical during the years 1981-1988 and added
"7 this information to the pre.- ¡9S8 manifest database. Baaed en the
a combined 19$1'"1992 dat;sJ:iãsel EPA has identified additional
$ parties that sent greater than 10 tons of ha~ardous waste to the
10 Site. These newly identified parties are listed in ~.ttaehmen:t Z.

u. ~ i E::PA has learned that the address of tn£;
12 administrãtive building at the Site i$ 12512 E. ~;hittier alvd. i
13 Whitti,eri CA 90602. This administrative building is inchided in
14 the description of the Site in Admiriistrâtive Order :95~lS.

1$ '!h"'REFORE Administr~tive Order 95~15 is hereby amended as
16 follows:
i"7 CAPTION AND ~~PENDrX A
18 L Aopendi:: A (List of ReÆ'lfPondents to ~.dinistrativ,e attdr;¡n:
1:9 95"15) is ãm~rncled to add the entities identií:ied in Attåc:e:ñt 2.

20 2 . ~i\ppendix B is amended to add Omega Refrigerant
2.i Reclamation located at 12504 Whitti,er Blvd., Whittier, California
22 ,90602.

23 pltlDING$ OF FACI
241. $ite Desci:iptionILoGatì,9'u; The first sentence (page 2 I'
1a5 Lines 26 and 27) are replaced ;dleh the following:

25 Tbe Omega Chemical corporation Site is locat.ed at 12504
27 and 12512 E, Whittier Blvd., Whittier, California.
28 2. 'g,~s;~Çlpàents ~ The following paragraph is add~d to this
29 section:
30 Respondent Omega Refrigerant Reclamation is a
31 oorporation incorporated under the laws of California, Omega
32 Refrigerant Reclamat ion owns equipment at the Site.

::3 L.. ¡~~¡;Qodent;s: page 4, lines 1-7 are deleted a.nd replaced
3~ with the following:
3$ The Respondents listed in Appen A arrai"ged for
36 disposal or treatment, or arranged with a transporter for
37 transport for disiposal or treat.ment of greater than ten (10) tons
38 of hazardous waste to the Site according to California Deparment

;;
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1 ot Toxic Substances Control' is (llDTSCl1) comnuter database of
2 hazardous t-iaste manifest .informati~.n for 1981~1992. ... . .

.j 4. PaçieG, lines lG~:'Hí are deleted.

4 CClNrCL\1S TONg OF LiiJ'l

5 9. page e: The fòl¡'cywing sentence is added to paragraph 9:
6 .R8spondent.Omaga Refrige.'.\Si..nt Reclamation is an owner or
7 operator of the Siteaâ defined by Section 101 (¿u) of C~C!.Ò' 42
is u.S.C. Section 9601(20) and owned or operated the Site within ¡the
9 rneaning of Section i07(a) (2) or CERCLA, 4:4 V.S.c. Section

10 107 (a) (2) .
11 12. Page B:This paragraph 12 is delet.ed and replaced with
12 the. following:
13 Trich,loro-f.luoromethane 1 d.ichlo-rodifluorometha:ne J
14 crichlorotrifluoroethanè, ethene, ethane, isobuta.ne, propene,
15 dichloroët.hylene, trichlö.roetnylene, tetrachloroethylene
16 lead" cadmium, "mercu17/ ¥ 2--butanone1 m€tthylene chl:oride,
1'7 tetrachloroethane, toluene; 1, 1, l-trichloroet.hane, xylerH\~,$. 1.2:-
18 dichlorobenzene, pesticides, acids, organic peroxic:lë$". calciqûr
19 carbide, HP acid and dÜ;thyl ether are hazardous ~nibstance:$åiS
20 defined by Section lOl(14J of CERCLA, 42 U_S,.C, Section 960i(l4) ,
21 and Section 302.4 of the Nationa.l Contingency Plan 01CP) , 40 CPR.
22: Part .3 00.

23 13 . Page 8: This paragraph 13 is deleted and rê'placed with
24 the follow'ing:
2. i;~
26
27
28
29
30
31
32
33
.. Á.~ -

3. ~.,.,- :;

:36

37

38
3~
40
4~_..

The presence of charact.eristic hazardous waste, chlorinated
hydrocarbon. i pesticides ,acids, organic peroxides ,calcium
carbide J HE' acid and diethyl ether in the drums "some of 'Which
were leaking, ändthe pres~nceof methylene chloride,
tetrachloroe.thylene, trichloroethylene i Ifl-dichloroet:hylene and
1,1,1-trichloroethane in the surface 1Ñater, soil and grundl'ater
at the Site constitutes an actual or threatened "release" as that
term is defined in Section 101 (22) of CERCLA; 42 U ..S.C. Sèction
9601 (22) .

m¡;ritEMUiAXIOtiS

16. c. Actual or potential contam.ination 9t at:i.Dk.;iOO.w~.t~¡:

¡;nJp.~ii~~ :

The following sentences are added to this paragraph 16.c.:

Corrosion and cracks in t.he concrete pad beneath t.he dru -
- sOme of which were observed leaking as rëcently as July 251
1995 -- create a potential for fu.her releases of haz"aroous
substal1ces into tJ:ie underlying-soil and grounwater a.t. the Sit~.

4:
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10

11
12
1.3
14

15
16
17
18
19
20
21

22

23
24

25
26
27
2S

29
3,0

31
32

33

34
35

:U;
37

~

1. Sampling results of a pòolof appro~dmately ,,1000 gallons, of
discolored surface wat'ÎJ: located near a loading dock 

at the site

revealed the presence of hazardous sub$tances¡ including
dichloroethylene, trichloroethylene, and tetrachloroethylene.
The direct contact between the liquid containing hazardous
substances with the soil provides 'a further patht.iay to soil and
ground\.¡a ter contaminat.ion.

2

;;
'"
t)

7

8 16. f. fUcth lev:el~ of, Ìßg,z~,i:çtQa~i¡p.1bs;tance 9i:¡lç¿~;l;Ljt,;;nts:or

cont:a:miuøuts in HSQil~ ~t 9¡,.ru~àrt:he S1frra~~L.tha.t mav mi~r-Gt~9

The following sentence£, are added to Paragraph 16. f..

Corrosion and cracks in the conc.rete pad beneath, the drums -
_ some of which were observed leaking as reèently as July 2Sj
1995 - - create a potential for-further releases of hazardous
suhstances into the underlying soil and groundwater at the Site.

Sampling results of a pool o.f approximate.lY 1000 gallons of
discolored sur:face water located near a load-ing dock. at the site
revea1ed the presence of hazardous SubstaiirCe:s" including
dichloroethylene¡ trichloroethylene. andtetra,chlö~thylene;
The direct contact between the liquid containing hazardous
supstances with the soil provides a further path'!'¡ay to soil and
groundwater contamination.

QE.DER

17. The second sentence (page l:t, lines 10-12) of paragraph
i 7 is replaced with tne following sen.tence~

¡I Respondents sha.ll notify BPA in writing by Sep,ce:mer ie,
199,5 stating their l.nequi\tocaland irrevocable int.ent t.o comply
with the removal activities set forth in paragraphs 21 (h-i)
(nphase II Work") of this Order. 11

18. The second sentence (page 111 lines 20-22) of paragra.ph18 is replaced tl'ith the following sentence; .
lIF.espondents shall submit a phase II Work Plan for the

activities set forth in l?aragraph 21 (h~i) by Septèmber 18./ 1995.

An:UIIS1:BAI1JlRECÒRO

46. The last senten.ce (page 17 ¡ line 14 is replaced with
this sentence).

The Inde:x to the. Administra.tive Record. is enclosed wi,th the
Order. (Attachment 3)

s

." .....: ,~.._.__...._._. ......_ "'_"_'.;___ __',.'__,,_w_, 'v~..".".......¥...
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l?,::t!$'1T CU?ATT.QN1!'JpÇOQlFiRAtI ON

2 Paragraph 54 :L$ he:i'eby addad to the Order ~

3 54 . To the extilnt that any other person or persons
4, (iiperf-ormin.g parti~s"'ì are performing or have stated an intent to
5 pierfö"rm .any r~quirement ø~ t:his Order ~ Re:S'ondent:s shall ma.ke
Æ") b~st efforts to coordil1ta, 'iiith the performing parties. Best
7 efforts to coordinate $hall include at a minimum:

a) Commic.atión in writing within three (3 ì
bU$iness, days of the effective date of the Amendment to the Order
to any performing parties astó the desire to comply with this
Ordier and to participate in the perfOrii.åfiCe of the ...¡o:ck or in
lieu of performance to pay for the performance of the Work;

b) siiigs:ion to the Pe-rforming Parties within
th.ree f3 j days of the êffêctive date' of the 1ïlIendment to this
order of a good-faith6fih~r to perform the Work, in whole or in
part. or in lieu of pe?!fbrmance to pay for the Work t in whole or
in. part;

Cl Engaging in good-faith negotiations with any
performing parties to p~rfo:ror in lieu of perforIa.'1ce 1:0 pay
for tbe 'llork required by thi$ Order if such performing parties
refuses the first offer;

d) 'to the: extent that any other person or
persous (nperf'oxming Pat.ieslt) are performing or have sta.ted an
in.tent to perform .any require'ment of thii~ order, Respondents
shall make best efforts to participate in the performance of the
WOrk with the perf.orinng parties. s,est efforts to participate
shall include t in addition to the requirements set out in above,
at a minimum;

1) perfo.rmance of the Work as agreed by any
Respondent and the perft:rrmi.ng parties to betLYlertaken by any
ltespondent ¡and

;4) payment of all amount.s as agreed by
Respondent and the performing parties to be paid by Respondent
if i in lieu ofperformance¡ Respondent has offered to pay for the
Work required by this Order l in whole or in part.

e) Each 1lespond.nt shall notify EPA in writing
within five (5) days of rec:eipt of this Order of its inten.t to
comply with the Orier an.d s.fia.ii ap~cify Respondent's proposed
tnêU"mer of compliance withtne- Order. In addition. each

6
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2
3

Respondent shall notify EPA in wr~Llng within 3 days of the
rejection, if any, by any performing parties of Respondent i s
offer to perform or, in lieu of performance, to pay. for the \"lork.

4 f) The undertaking or completion of any
requi:cernent of this Order by any other person ( with or without
the participation of a Respondent t shall not relieve any
Respondent of its obligation to perform each and every other
:iequirernent of this Order.

5
6
7
s

g) ànyfailure to perform, in whole or in part,
an.y, rêquirement of this Order by any other person. ".¡ith 1ïhom. a
Respondent is coordinating or participating in the performance 0.£
such requirement shall not relieve any Respondent of its
obligat.ion to perform each. and every requirement of this Order.

Sl;wi:iÜsiÜQt1 of DOCUffents ~ On request of EPA and subject toO
any claims of applicable privilege (s), Respondents shall submit
to BFA all documents in it:s possession, cust.ody, or control
relating to (l) offers to any performing parties to perform or to
pay for, or (2.) performance of or payment for r the i'lork required
by this Order in conjunction 'Iii th any performing part les .

OPPORTUNITY 7'0 CO~fEE

Wit.h respect to the actions required by Administrative Order
95-15 and this Amendment, the Respondents in Attachme:nt 2; may
have a conference with E.PJl. at 10: öO am, September 1.1, 1.995 at thefOllowing locat.ion; -

0'. S. EJ?A Superfund Records Center Conference Room
95 H:awthor'ne Street
Suite 403 South
San Francisco, c-i\ 94105-3901
Telephone (415) 536-2000

Respondents may appear in person or be represented by an attorney
or other representative. Respondents may present any information
re.garding this Order. Re.gardless of whether a co.¡iference is
held, Respondents may submit any information, arguments or
comments in '..riting to EPA '",ithin 2 business days following the
conference. This conference is not an evidentiary hearing i does
not constitute a proceeding to challenge this Order, and does not
give Respondents a right to seek review of this Order.

EFFECTIVE W\n

The effective date of this Amend.ment 1 t.o the order is September
12t 1995.

Î

. ._..___~__,",_". A~ '....__H..._....... -, . _._"_..."'~~,.~.,-_..~..
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2 THIS j\NENDl"íEN" TO ADMIN!STRATIVE ORDER 95-15 is ISStfD on this ~~ day of ...m.l 1995.",~

4 UNITED STATES ENVTRO!in'4ENT,p.L PROTECTION AGENCY
1L/ 'Lt J -r. . ! .-By: 1'eJ f'~-t 1\' i6t~~......,." .....

~~Zei ikson. Di.rec:tor
'.l ~~~rdo,;~ Waste ~nage~nt,D~vi~ion. ". U:n:it:ed sLates Rnvi:ronmental Prot:ecti.on Agency

Region ix'

5
6
7
8
9

Contact,s:

Ri chard Martvn
On Scene Coordinator
Emergency Response Section (li..tl~3)
Unit.ed States Environmantal :Protection Agency
75 Hawt horne Stree t
San Francisco, CA 94105
(415) í'44~22$$

Bill Vleis
Enforcement Officer
Removal ResponsE! Section (H-8~4)
Urd t.ed states Environme.'ltal Protection Agency
75 Hawthorne Street
San Francisco, CA 941.05
(415) 744-2338

Janet R. Carlson
.i.ssistant Regional Counsel tRC~3-4)
office of Regional Counsel
United States Environmental Protection P.gency
7S Hawthorne Street
San Franciscot CA 94i05
(415) 744-1395

8
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APPENDIX F

jp"A Y"",'M"'ßN'" "SC'HE"" IJ"JL' E";S, ' J1," ,,", '" - ,", -;: - -,. .. ..

Buntil1~tun,Park R.ûhber'8t~CÐmpary
One~halpaidönOctob.r9. 19~9. and the remainder wil be paid in momhly
intervals On a schedUle to be agred upo.

Jwi..KØ BIUtmeimSco~~ lnCê

MontblypaymentsofSSl344.55 made over twenty-four months (payments
start'm October 1~99).


